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AKTYAIIbHA nNoaiA

3eim HauyioHanbHOI padu peghopm

3anyck tiardpopmu «Jexopymuis», ProZorro 2.0., pedopMa mpaBoOXOpOHHOT
CUCTEeMH, cynoBa pedopma, ACHEHTpadi3ailisi Ta HOBa YyKpaiHChbKa IIKOJa — Y
HamionaneHilt paai pedopM noaimuinucs pesyibraramu podootu y 2016 p. Ta mianamu
Ha 2017 p.

Opni€ero 3 HaAWOUIBLI NEPCTIEKTUBHUX 1 MplOpUTETHUX pedopMm B YKpaiHi €
cynoBa. Y 2016 p. Oyyio mpuiHATO psJ 3aKOHIB, sKI 3a0e3MeuyroTh ii YCHIIIHE
3anpoBakeHHs. [lodanocs ctBopennst HoBoro Bepxosnoro Cyny Ykpainu, 10 y4yacTi
B KOHKYpCl Ha mocaiu cyAaiB nomyimieHo 653 kannunatu. [IpuiiHATI CTpaTerivyHo
BOXJIMBI JUIsl 3alpOBa/PKEHHS 1 mATpuMKH pedopmu 3akonu Ykpainum «IIpo
3a0e3MedeHHs MpaBa Ha CIpaBeUIHBUN cyn», «[Ipo cymoycTpiit 1 cratyc cynmiB» i
«IIpo Bumy pany mnpaBocymas». Kpim Toro, Oyno 3arBepmkeHo CTpareriio
pedopMyBaHHS CYIO0YCTPOIO, CYJOYMHCTBA Ta CYMDKHUX TMPABOBHX IHCTUTYTIB Ha
2015-2020 pp.

VY pesynbrati aismeHOCTI HABY 1 CAIl ctanom Ha kiHeup rpyaHs 2016 p.
3MIACHIOETbCS  po3ciiayBaHHd y 280 KpUMIHAIBHUX  HPOBAKEHHAX. Y
10 mpoBaKeHHAX CyA Y€ BHHIC OOBHHYBaJibHI BUpPOKH. Ilonan 100 muH rpH
noBepHyTo 10 Oromxery. Ilig 4dac posciigyBaHb 3aapelITOBAHO TPOIIOBI KOIITH
(433,6 muH rpH, 79,8 mMmH mon. CIIA, 7,1 mun eBpo), 101 3emenbHa AinsHKA,
52 kBapTupH, 32 KUTIOBI OyauHkH, 41 TpaHCIOPTHUM 3acid, OJWH ILJTICHUM
MaiHOBHUH KOMIUIEKC, I[IHHI IMariepy Ha CyMy MOHAaJ 75,5 MJTH TpH.

HaiiGinpiie nocsirHeHHs B pedopmi myOmiyHUX 3aKyIliBellb — 3aIlyCK CHUCTEMHU
ProZorro 2.0. «3pobuBmu y 2016-My BUKOPUCTAaHHS CHUCTEMHU EICKTPOHHUX
3aKymiBenab ProZorro oOOB’S3KOBUM ISl BCIX JEpyKaBHUX 3aMOBHHUKIB, JepiKaBa
3MOTJIa BUBUTBHUTHA 9 MIIPHA TPH KOIITIB, SIKI MOXKYTh OyTH CHpSMOBaHI Ha HaraJibHi
noTpedu eKOHOMIKH Y1 OOOPOHHOTO CEKTOPY», — MOBIAOMUB cekpeTap HarioHanbHo1
paau pedopm, 3acTynHuK riaaBu Anminictpauii [Ipesunenta Ykpainu . [llumkis. ¥V
cuctemy ProZorro 3aBeaeno nonan 420 tuc. topriB (6,32 tuc. y 2015 p.) Ha cymy
nonaa 200 mupa rpH (435 maH rpH y 2015 p.), KUIBKICTh OpraHi3aToOpiB TOPTiB —
om3eko 20 THC. 0ci6 (985y 2015 p.).

O0’enHaHHs TEpUTOpIALHUX TpoMaZ Yy paMkax pedopmu AeleHTpasizaiii
TpUBa€ — Hapasi iX yxe 366.

VY pamkax pedopmMu mpaBOOXOPOHHOI CHUCTEMH PO3IOYaTO POOOTY MATPYJIbHOT
noumiii B 32 Micrax YKpaiHu. 3arajgbHa YHCENbHICTH OCOOOBOTO CKJIAay CTaHOBHUTH
ounpiie 12 tuc. ociob.

Heperynsamist 3amummiacs B TOII-5 mpioputetHux pedopMm, He3BaKarOyud Ha
3MiHy ypsay Ha modarky 2016 p., ypsia HaOnMM3uUBCS 1O TOBHOTO BHUKOHAHHS
3000B’s13aHp niepen MB® y yacTuHi 3aTBEpIKEHHS JIIEH31HHUX YMOB Ha BEACHHS
OKpEMUX BHU/IB AISUIBHOCTI: Hapa3i 3 24 HEOOX1JHUX TOKYMEHTIB YK€ NPUUHATO 22.

VY pamkax pe@opMu CHUCTEMH OXOPOHM 310poB’s HampukiHui 2016 p. ypsn
3aTBEPAMB JOPOKHIO KapTy 1 MPHUHIMIN TEPUIOr0 €Talmy PO3BUTKY KOMIIOHEHTY
cuctemu E-Health B Ykpaini.

Pedopma HarioHansHOI 0e3neku Ta 000POHU € OJHIEI0 3 HAWOLIBII BAXKIUBUX. Y
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po0OTI — I’ATh OCHOBHUX HAIPsIMIB pe(OPMYBaHHS CUCTEMHU HalllOHAIBHOI O€3MeKH 1

oboponu — «PedopmyBaHHS CceKTOpy Oe3leku — 3arajibHa apxXiTeKTypay,
«MinictepctBo  obopoHm»,  «Koopaunaimiss ~ po3BiAyBalibHOI  AISUTBHOCTIY,
«KibepOesneka»,  «OOOpOHHO-TEXHIYHE  CHIBPOOITHUIITBO 3  1HO3EMHHUMH
apTHEpaMM.

Pedpopma ocsith, BianmoBigHO 3 1uiaHoM HamionanbHOi pagu pedopm, y 1
kBaptani 2017 p. nomoBHHUTbCS KoHUenuiero «HOBOI yKpaiHCBKOT IIKOJIW» —
CTpPATETIYHUM JOKYMEHTOM, 3TIAHO 3 SKUM (OPMYBATHUMETHCS IMOJNITHKA IIOJI0
pedopMyBaHHS 3arajibHOI cepeaHbOI OCBITH, MOAOBKUBILHU Iporpec 2016 p.

Y pamkax mnpoekty «lludpoBa Vkpaina» Oylia BOpOBaPKEHA CHCTEMaA
CJIEKTPOHHOTO JOKYMEHTOOOIry. 3a pesyiabTaramu 1ii MMyOmiyHOi mpe3eHTarii
orpumano 70 3asBok Ha posroptranHs CEJ] Bim opraHiB Jep»aBHOi Blaaud Ta
14 3asBok Bim morteHmiiHux maptHepiB. CEJl odimilino mepenana 28 nepkKaBHUM
yCTaHOBaM Ta OpraHaM MICIIEBOTO CaMOBpsAyBaHHSA. TakoXX Meplie YWTaHHS
IPOMIIOB 3aKOHOIMPOEKT NP0 BUKOPHUCTAHHSA XMapHHUX oOuucieHb. «lle Bigkpue
HAIlUM JIep>)KaBHUM YCTaHOBaM MLUIAX JO0 KOPUCTYBaHHS HaWKpaIllMMHU CBITOBUMHU
nociayramMu 30epiranHs Ta mnepenadi nanux. Kpim Toro, BepxoBna Pama Yxkpainu
BIJIMIOBIJHUM PIIICHHSIM YCyHyJla Oap’epH [Uisl €KCHOPTY TMOCHYT, 3aBISKU SIKUM
OJIHO3HAYHO CHPOCTUTbCA poOoTa ykpaiHcbkux ¢axiBuiB [T, ski  HamarTh
ayTCOPCUHTOBI MOCIYTH 1HO3EMHUM 3aMOBHUKaM», — BBaxae 1. I1IumMkiB.

binem neranpsHOo mpo mporpec pegopm y 2016 p. MOKHA O3HAHOMHTHCH Yy
MOBHOMY 3BITI 3a MOCUJIAaHHSIM Ha BeO-caiiTi HarionansHoi paau pepopm (Oiuiiine
iIHmepHem-npeoCcmasHUYmeo Ilpe3udoenma Ykpainu
(http://www.president.gov.ua/news/zvit-nacionalnoyi-radi-reform-ukrayina-zrobila-
bilshij-progr-39926). — 2017. — 7.02).

AHATIITUYHUN PAKYPC

C. 3akipoBa, kaHf. iCT. HayK, CT. Hayk. cnispo6. HKOb HBYB

KOeeHanbHa rocmuuis 8 YKpaiHi: npobrnemu, nepcriekmusu

3a 25 pokiB He3anexxHocTi kpainu 3 1991 p. auTsde HaceNeHHS 3MEHIINJIOCS
Maiixke y JIBa pa3u 1 CbOTOJIHI CTaHOBUTH 7,6 MutH aiTeil. Ko)kHa Tperss AuTHHA
CHOTO/HI JKMBE 32 MEXEI0 OigHOCTI. SIK MIHIMYyM, KOKHA CbOMA JUTHHA CTPAXKIAE
BiJl HacUILCTBA B ciM’i. 150 THc. aiTell MalOTh 1HBATIAHICTh 1 HE MOXYTh XOJWUTH B
Koy abo B canok. Ko:xkHa Apyra QIMTHHa >XKMBE 3 OJHUM 3 OaTbKiB, 3a3BHYai 1€
MaMa. 3 HAPOAKEHHAM KOKHOI APYroi AMTHHHU B ciM’i, 80 % ciMell moTpamisoTs
3a Me:xKy OiHocTi. MU B nepiimx pedTUHrax 1o AUTSIYid CMEpTHOCTI. YKpaiHa HHHI
nocizae 186 micue y cBiTi 3a mokasHMKOM HapoIXKyBaHOCTi i 13 micie y cBiTi — 3a
Nnoka3HuKkoM BumMupanHs Hamii. Koskna 50 auTuHa xXuBe B CIEI3aKiIajil MO THUITY
iHTepHary. Maiizke 106 Tuc. aitreii, ado 1,5 % ycboro AUTSYOro HaceJIEHHS KpaiHH,
BUXOBYIOTHCS B IHT€pHATAX, ajie TUIbKU 8 % 3 HUX € cupoTamu — peita 92 % mawTb
oarbkiB. Koxui Tpu ani 250 niteil moTpamistoTh 0 I1HTEPHATHUX 3aKJIaIiB
MEePEBAXXHO dYepe3 OIAHICTh 1 HECHPOMOXKHICTh HaJgaTH HEOOXIJIHI MOCIYyTH s
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mutuHu. [Ipuban3no 600 Tuc. aiteil nepedyBae Ha OKYNOBaHUX TepuTopiax. Maiixke
250 tuc. npireii € nepecenenumMu. 100 Tuc. aiTeii KUBYTH y 30H1 31TKHEHHS. | 11€ Bke
NUTAHHS HalloHaNbHOI Oesmeku! (ymoBHOBaxkeHui IIpesummenta Ykpainu 3 mpaB
mutuau M. Kyne6a).

Yac Big uvacy B iH(oOpMaIiiiHOMy MpocTopi YKpaiHi MOPYUIYEThCS MUTAHHS
I0OBeHaIbHOI  tocTulii. [lpuyomy, Ha Kamb, NOPUYMHOIO aKTyami3amii 1€l
HaNWBaKJIMBILIOI MPOOJIEMH CTA€ HE PO3YMIHHS HEOOXITHUX 3MIH Yy MIAX0JaX 1 CUCTEMI
3aXUCTy MpaB JIT€H, a YeproBUi >KaXJIMBUU BUMAJOK iX mopyuieHHs. HemonaBHs
Tparenis B rpyaHi 2016 p. y Kuesi, konu maTu 3anumimia 0e3 Harjsay cBOIX AiTei Ha
JIeB’SATh JIHIB y KBapTUpl 0€3 XKl 1, y pe3ysbTaTi, CUH, IKOMY He OyJIo 1€ ABOX POKIB,
nomep, a Horo crapiiia Ha pik CeCTpUYKa — MOTpaNuiia B JTIKApHIO, 3HOBY CKOJIMXHYJIA
yKpaiHChKE CYCIIJILCTBO 1 BUKIIMKAJIa BEJIMKUN PE30HAHC.

Sx maromocuna HapomHuk aenytar Big «O0’emHanHs  “Camomomoui’»
A. PomaHnoBa, «uu MokHa OyJo 3anoOirtu 1iit Tpareaii? Ckopimie 3a Bce — Tak. [Ipu
JETATBPHOMY OOCTEXKEHHI ITi€T CUTYyaIlii BUsIBUIOCA, 1m0 111 it 10 micsiiB He Oynu Ha
npuiiomy y Jikaps. HoTupu Micsii He BiJIBITyBaJId AUTSIUUHN CaIOK».

3a cnoBamu ynoBHoBaxkeHOro IIpesunenra Ykpainu 3 npas nutuau M. Kyneou,
el BHUIMAJOK MAa€ CIOHYKATH JE€pKaBy MOCHIUTH BIANOBIJAIBHICTH JOPOCIHX 3a
oesneky 1 xurta moged. Llell mpeuneaeHT MOXe CIyKUTH NPUYMHOKO ISl 3MIH
3aKOHOJIaBCTBA.

Tak ne uym Hi, ase Hacnpapai 19 ciuns 2017 p. HapoIHI OOpaHIN yXBaJIWIHA
3akoHomnpoekT «IIpo BHecenHst 3miH n0 ctarTi 4 3akony Ykpainu “Ilpo opranu i
CIy>kO0U y crpaBax JiTeH Ta creliajibHI yCTaHOBU ISl 1T I1I0J0 YJIOCKOHAJICHHS
MIPaBOBOI'O CTaTyCy CIIY»O0 y cIpaBax JiTel», OJMH 3 HEOOX1THUX HOPMATUBHUX aKTIB
3a171s1 TIOCWJIGHHS OXOPOHM JUTHMHCTBA B YKpaiHi. A Bxe 8 motoro 2017 p.
[Tpesunent Ykpainu I1. [lopomenko miamuca 3akoH Ne 1824-VIII mpo mocuneHHs
JIep>)KaBHUX TapaHTIN 3aXHUCTY MpaB AITEH.

3 2012 p. npaBoBI HOPMHU, IO BU3HAYAJIM YHCENBHICTH MPAIIBHUKIB CIYyXOU y
CIpaBax JiTed, a TaKOX HaJaBajH CcIyk01 y crpaBax AITeH MpaB IOPUIUIHOI 0OCOOH,
Oynu ckacoBaHl. lle mpu3Beno 70 HEMOXIJIMBOCTI BUKOHAHHS CIIyOamMHu y copaBax
JiTed cBOiX (YyHKILIM 3 HEOOX1HOK HIBUAKICTIO Ta camocTiiHicTio. M. Kyneoba,
aHATI3YIOYM KPUUYIIly HEXBATKy KaJApiB Ta ii HACHIIKH, MIKpecIuB: «Mu 3BUTLHUIU 3
pobotn 12 Tuc. ¢daxiBIiB 3 cOLIAIbHOI pPoOOOTH, SKI MajJM TMpalioBaThH Ha
nonepepKeHHs MoaioHux cutyarii. 3ekonHommin 300 MITH TpH, ajie HIXTO HE paxye,
CKUIBKM TpOIIEH iJie Ha Te, MO0 MOTIM IIOCh POOUTH 3 HACTIKaMHU HErapasliB y
pOIMHAX — pATYBAaTU W JIIKyBaTU JITEH, YTPUMYBATH iX y CHELIaJIbHUX 3aKiaiax 1
iHTepHaTax. Ha iHTepHaTH € rpolii, a Ha COlIaTbHUX THCIIEKTOPIB HEMaey. ToxK HOBUH
3akoH «IIpo BHeceHHs 3MiH 110 3aKOoHY Ykpainu “[Ipo opranu i ciyx0u y crpaBax
JITEHN Ta crHeliaibHl yCTAaHOBH JUIsl AiTeil” (1010 yIOCKOHAJIEHHS MPABOBOTO CTATyCy
CIIy0 y cmpaBax JiTeil)» 3 METOI MOCHWICHHS JCPKABHUX TapaHTIM MO0 3aXUCTy
IpaB Ta 3aKOHHUX 1HTepeciB aiTeil BianoBigHo 10 Konsenuii OOH npo npaBa autunHu
Mae 3a0€3MEeYUTH ONEPATUBHICTh 1 CAMOCTIHHICTD JISUIBHOCTI CIYKO y crpaBax AiTeu
HUIIXOM HaJaHHS 1M CTaTycy IOPUIMYHUX OCI0 Ta BU3HAYEHHS MIHIMAJIbHOL
YUCEJIBHOCTI ITATHUX MPAIIBHUKIB BIAMOBIAHUX CITYXKO.

Cooroani B Hamiii nepxasi icHye moHan 700 ciyx0 y chpaBax [iTeu, aie
3arajbHa KUIbKICTh COLIAJIbHUX MPAI[iBHUKIB, 10 OMIKYIOThCS MpOoOIeMaMHu 3aXUCTy
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JiTeH, CTaHOBUTH ychoro Osm3bko 4000 ocio.

VYxBajieHUM 3aKOHOM YIiTKO BCTAaHOBJICHA INTaTHA YHCEIBHICTH TMPAI[iBHHUKIB
paliOHHUX, MICBKHX CIIY»O0 y ClpaBax AITeH: y po3paxyHKY OJIMH MPAIIBHUK CIY>KOU
Ha He OLIbllle HDK THCSIYy IITEH, SKI MPOXHUBAIOTh y pailoHl, Ta He OUIbIIE HIXK Ha
2 TUC. JiTeH, U0 MPOXKHUBAIOTH Y MICTI a00 pailoHi y MicTi. Y BUMAAKY, KOJIHU AUTSIUE
HACEJICHHS TPOMAaJIi CTAHOBUTH MEHIIIEC TUCSYl IITEH — He MEHIIIE OJHOTO MPaIliBHUKA
Ha 00’€JIHaHy TEPUTOPIATbLHY TPOMATY.

HaTtomicTe NpUHATTS 3a3HAYEHOr0 3aKOHY HE BHUPILIYE, TA 1 HE MOXKE BUPIIIUTH
BCIX Mpo0jeM y cdepi 3aXUcTy mpaB JITEH, OCKUIbKU, K BBa)XA€ YIIOBHOBAXKEHUH 3
npaB autuHu M. Kyne6a, B YkpaiHi CbOrO/IHI € JIUIIE OKPEM1 €JIEMEHTH, a HE CUCTEMA
OXOPOHHU JIMTUHCTBA. «Jlep:kaBa Ma€e CTBOPUTHU CUCTEMY OXOPOHM AUTHUHCTBA. ¥3araii
Il CUCTEMa OXOPOHU IUTHMHU Ma€ CTaTH 3arajbHUM MPIOPUTETOM ISl JEp>KaBH.
[ToBuHHO OyTH CTBOpEHa cHUCTEMa BIOOPY, CHUCTeMa IiJIFOTOBKH, MPIOPUTET came
po0OOTH Ha TOCall COIIAIBHOTO MPaIlIBHUKAY», — HATOJIOCUB JIUTSYUNA OMOY/ICMEH.

YnoBHoBaxxenui BepxoBHoi Pagu VYkpainm 3 mpaB sroguau B. JlyTkoBchbka
Haronomye: «[loTpiOHa rOBEeHanmbHA CTpATETis JEpKaBU — CTpaTeris Jep KaBu
CTOCOBHO MAJIONMITHIX. AJKe SIKIO Jep’KaBa poO3yMi€, IO TUTHHA — 1€ MalOyTHIN
rPOMaJISTHUH, MalOyTHIN YJieH CyCHUIbCTBA, MAaWOYTHIN MIIATHUK MOJATKIB 1 TaK AaJIl,
TO Jiep>kaBa Mae OyTH 3alliKaBlIeHa y TOMY, 1100 I JuTHHA OyJia 370poBa (pi3UUHO,
MICUXOJIOT1YHO, A00pe po3BHUBaiacs M pocna. Tox jaep:kaBa Mae mojadoaTtu, 1od Oyiau
no0pe MiAroToBaH1 COLialibHI 1HCIEKTOPH, SKI BMIIOTh pO3Mi3HABATH MPOOJIEMHU B
CiM’i, Kl BMIIOTh LI HpoOJIeMH BUPINIYBATH, ¥ 3HAIOTH AITOPUTM I y PpI3HUX
HeOe3MeYHuX ISl AUTHHU CUTYyalisX. TakoX yduTeni W BUXOBaTeNll AUTIYUX CAIKIB
MarTh YMITH PO3ITi3HABATH MIPOOJIEMHU B POJUHI Yepe3 MOBEAIHKY TITEH.

bo iHakie HemiroTOBJICHICTh CIEIIaiCTIB 3 MUTaHb OXOPOHU JUTHHCTBA MOXKE
MPU3BECTU J0 3BOPOTHUX PE3ybTaTiB. 30KkpeMa, HanpukiHiil 2015 p. mpaBooxopoHiri
CHUIBHO 31 CIY»0O0I0 y CIpaBax JITeH MpOBEIW BWIY4YEHHS 4-pivyHOI MIBYMHKHU 3
ponuau B PyniBmuHzi, mo B IlonTaBchkiii oOmacti. PimmeHHS NpuiiHSAB MiCIIeBHA
BUKOHABYMMA KOMITET CUIbCHKOI pajad, SIKAA CHUPABCS HA TMO3UINIO COIIATLHUX
npaiiBHuKiB. HatoMicTh ciyx0a y crpaBax JITe€ld HE 3MOIJa Mpea’ sBUTH Martepi, 3
SKOIO MpPOXKMBaja JIIBYMHKA, CEPUO3HUX 3BMHYBAaUY€Hb — B AJKOTOJ]I3Mi, HEXTYBaHHI
npaBaMU JUTHHHU YU BUSBUTU OYJlb-sK1 3HYIIAHHS, OKPIM «HEXTYBaHHS CaHITapHUMU
yMOBaMU» 1 HasBHICTb MEBHUX MNpoOsieM 31 310poB’siM autuHu. Ha nymky marepi,
€IMHA TIPOBUHA, IO JepkaBa MOXE i mpeia’siBUTH, 1€ O1AHICTh, OCKIIBKM BOHA
HamMarajacs BWIKUTH B 3aKMHYTOMY cenmi. ToX, Ha JyMKY >KypHaIICTIB, MaTepi
JIOBOJIUTHCA OOpPOTHUCS CaMOTY>KKM HE TUIbKM 3 (DIHAHCOBOIO CKpyTOIO, a H 3
JIEP’KaBHOIO MAIIMHOIO B 0CO01 YNHOBHHUKIB 3 HESICHUMU HaMipamu.

I Taki BuUmaaku, Ha Xajib, MalOTh TOBTOpeHHSA. OCh JHINE JeKiabKa MPUKIAIIB
2016 p. Y 6epesni 2016 p. Ha XMeIbHHYYUHI COLIANIbHI CTY>KO0U BifiOpanu y matepi
nBox aited. JKiHka moB’si3ye 1€ 31 3rBaNTYBaHHAM CBO€1 15-piuHOi goHBKH. Matip
CTBEpPJIKY€: OaThbKU I'BANTIBHUKA HE pa3 MOrPOKYBaIH, 110 M030aBIATH ii IITEH, SKIO
BOHA OyJie HANOJIATaTH Ha MPOJOBXKEHHI PO3CIiyBaHHS.

VY kBitHi 2016 p. OGaratomiTHa Martip 3asBujIa, L0 COICITYKOU O€3 >KOTHUX
NOSICHEHB BIJIIOpaid y HEl IBOX AITEH 1 yTPUMYBaIIU iX Y XMEJIbHULIBKOMY 00JIaCHOMY
IEHTP1 collianbHO-TIcCUXoJoriuHoi peadbimiTaii «llomonsHuuk». HatomicTh y Komicii
13 CJIy>KOH 3aXHCTY JITEH MEPEeKOHYBaJH, 1110 CHH 1 IOHbKA caMi IPUHIIUIA 1 HAKCAIH
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3asBy Ha Mamy. JliTH 11e 3anepeuyioTh.

Memkanui 3 c¢. CurnaiBka I[llnmonsHcbkoro paiiony Ha UYepkamuHi XO04yTh
BiJIIOpaTH ciMOX AiTel y 6araTomiTHOI MaTepi, sika BUXOBYE iX y TUTAYOMY OYyJIHUHKY
cimerinoro tumy. Hanepenoani HoBoro poky B I'opoxiBcbkomy paiioHi BommHai cyn
3aJJ0BOJIbHUB MI030B OPraHiB OMiKH, 030aBUB 0AaThKIBCHKUX MpaB 1 BiiOpaB y OaTbKiB
3 ¢. MepBa 8-x aiTeil.

He Bpatounch B aHami3 MpUYMH [IUX BUMAAKIB, MAEMO KOHCTATyBaTH, 10 caMa ix
HasIBHICTb TOBOPUTH PO HE3a0BUIHHE CTAHOBUIIE y cepi 3abe3neueHHs mpaB AiTei
B YKpaiHi, HaBITh TUX, II0 BUXOBYIOTbCS B poauHHOMY Koui. Illo x BinOyBaeThcs B
creliajJbHUX 3aKIajiaxX JUIsl BUXOBaHHS JITEH, K1 11030aBjieH] 0aTbKIBCHKOI OIIKH, 3a
CJIOBaMH YIIOBHOBAXEHOTO 3 MIpaB AITei, B3araiii HIXTO HE 3HAE.

Tak 1mo Take rOBeHalbHA FOCTHIS, 1 YAM BOHA MOKE JIOMOMOITH 3am00IraHHIO
BUIIAJIKIB TIOPYIICHHS TIpaB AiTeil B Ykpaini? YoMy B yKpaiHChKOMY CYCIUIBCTBI TaK 1
HEMa CHPaBXHBOTO PO3YMIHHS TMPO CYTHICTH IHOTO MPABOBOTO I1HCTUTYTY?
[Mpesunent XapkiBcbkoi oOmacHoi  dynmamii  «I'poMajacbkka  ambTepHATHBAY
M. SceHoBchbKa Haronomye mo B YKpaiHi He BEJCThCS HaJIeKHA 1H(POpMAaIIiiftHa
KaMIIaHis [I0JI0 PO3’SICHEHHs MOHATIMHOTO amapaTry IOBEHAJIBbHOT IOCTHIIII, i1 3aBAaHb
Ta (ynkuiid. Opran, sSKuil BIAMOBIAA€ 3a aAMIHICTPYBaHHS IOBEHAJIBHOI IOCTHUIIII, HE
chopMOBaHMH, 10 TPU3BOJUTH JO HECKOOPAMHOBAHOCTI MJISTIBHOCTI KJITIOUOBHUX
Ccy0’€KTIB IOBEHAJIbHOI IOCTHUIIII, BIJICYTHE JAepxaBHE (iHAHCYBaHHS mporpam ii
po30yoBu. OCHOBHA AISUIBHICTB y L1l cdepl, HA TYMKY MPABO3AXUCHULI, BEAETHCS
NIEPEeBAKHO IHCTUTYTAMHU TPOMAITHCHKOTO CYCIIbCTBA.

3 Takow JYMKOI TOTOMKYEThCS 1 BHKJIaAad XapKiBCBKOIO HalllOHAJIBHOTO
YHIBEPCUTETY BHYTPIIIHIX COpaB, KaHnaujpar ropuanuHux Hayk T. [lleBuyk. Bona
BBAXKA€, 10 OJHIEI0 3 OCHOBHUX MPOOJIEM, 110 BUHUKAIOTh HA IUISAXY MPAKTUYHOTO
3ampoBa/KEHHST B YKpaiHi IOBEHAJIBHOI IOCTHUINI Ta BIIHOBHOTO TIPAaBOCYIJIS, €
HEraTHBHE CTaBJICHHS JI0O CaMOro IHCTHTYTYy FOBEHAIbHOI FOCTHUINI 3 OOKy
TPOMAJICEKOCTI, PSTy HAYKOBIIIB, IEPKBH Ta 1HIIUX THCTUTYIIIH.

Binrak B ykpailHCHhKOMY CYCHIUJIBCTBI LUPKYJIO€ 3HaYHA KIIBKICTH HETOYHOI, a
1HKOJTM HaBITh MPSIMO HETPaBAUBOI iH(pOpMAITii 010 IHCTI/ITyTy FOBEHAJIbHOI FOCTHIIIT,
sKa MOXe OyTH CHOpOCTOBaHa TIJIbKM 3aco0aMH pO3’SICHEHHS 1 BIPOBAKCHHSIM
MIEBHOTO «JTIKOE3Y».

B Vkpaini ysBI€eHHS MNpO IOBEHAJIbHY IOCTUIII0O Ma€ JBa MNPOTUJIEKHI Ta
B3a€EMOBHKJIIOYHI CTEPEOTUIH. PO3rIsa MX cTepeoTUiB 1 NEBHUX Mi(iB, SIK1 ICHYIOTb
B YKpaiHChKIM T'POMAJCHKIM JyMIll, 3aCIyTOBYE OKpPEMOi aHaJIITHYHOI POOOTH.
[Tepmuii — «[HCTUTYT IOBEHAJIBHOI IOCTHINT 3aXMINA€E TpaB JITeH, yOesneuye iX Bif
MO>KJIMBOTO HETATUBHOTO BIUIMBY, CIpHUsA€ 30€PEKEHHIO TPATUIINAHUX I[IHHOCTEH
CyCHUIbCTBA 1 BOAHOYAC € BIJMOBIAAI0 Ha BUMOTH uacy». Jpyruii — «EBponeiicbka
CHUCTEMA COINIAIbHOTO 3aXWCTY IITEH 4epe3 1HCTUTYT FOBEHAIbHOI FOCTHUIlT BEJE /0
YUCJICHHUX TOPYIICHb MPaB MiUTTKIB MiJ MPUBOJIOM iX 3aXUCTy, Ma€ JOBEICHUUN
KPUMIHOTEHHUI eQeKT, CHpsMOBaHa Ha MiApUB OaTHhKIBCHKOTO aBTOPUTETY Cepel
HETMOBHOJIITHIX, 3HUIIEHHS YCTAJIEHOTO CIMEHHOTO YKJIay Ta €TUYHUX I[IIHHOCTEN».

M. Kyneba, KOMEHTYIOUM TaKy CHUTYallito, 3a3HauuB: «Po3MoBH (IIPO IOBEHATBHY
IOCTHUILIII0) B YKpaiHi WAyTh yxke 15 pokiB, BoHM OyiM MOXOBaHI pOKIB 8 TOMY 1 B
OCHOBHOMY MPaBOCIIAaBHOIO IIEpKBOI0. TOMY 10 XTOCH 3aIyCTHB Mi(), IO FOBEHAIbHA
IOCTHIIIS — 1€ KoJiu OyayTh BijnaBatu jaiteit JINBT menmumuaMm, 1 koiu y ciMent OyayTh
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Biouparu aitedd. CborogHi Mae OyTH YITKO NMPUWUHATO PIllIEHHSA, HA YKallb, 7—8 POKIB
TOMY Ha IIbOMY OyJia MocTaBjeHa Kparka, OyJia KOHIEMIisd po3po0iieHa, ajie Ha TOMY
BCE 1 3aKIHYMIIOCS».

Taka HEOJHO3HAYHICTH YKPAiHCHKOI TPOMAACHKOI MYMKH HE € BUHATKOBUM
spuieM. [lutanHs mpo Te, uu MoTpiOHA IOBEHAJbHA FOCTHIIISI, MOMPHU ii iICHYBaHHS
3aIMINAETHCA JUCKYCIHHUM y BCHOMY CBiTi. Ii HPOTMBHHMKH CTBEpIUKYIOTb: PiBEHb
N1JUTITKOBOI 3JIOYMHHOCTI B KpaiHaxX, J€ ICHYIOTh IOBEHAJIbHI CYJIH, 3aJIHUIIAE€THCA
JOBOJII BUCOKMM. BojaHOuac 1HIINI HAroJIONIyrOTh, IO KapaJbHUN MiAXiJ Jamae
MaiiOyTHE JiTel Ta MPOBOKYE PEIIUTUBH.

CydacHa rOBeHaJbHAa IOCTHIISl — 1€ CHUCTEMa JEPKABHUX, MYHILIUMNAIbHUX 1
IpOMAJICBKUX CYJOBHUX, IPABOOXOPOHHUX 1 MPAaBO3aXHWCHUX OPraHiB, YCTaHOB Ta
oprasi3ailiif, 1110 Ha OCHOBI ITpaBa Ta 3a JOIMOMOT'0K MEIUKO-COIIAIBHUX 1 TICUXO0JIOTO-
NeJaroriyHuX METOAUK 3IHCHIOITh MPAaBOCYAMS IOAO AITeH, MpOQUIAKTUKY Ta
MOTIEPE/KEHHST MPABOIOPYIIEHb JIITeH Ta TPOTH MITEH, 3aXHUCT IpaB, CBOOOa Ta
IHTEpeCiB, a TaKOX pecoIliam3aIliio JiTeH, siki nepeOyBaloTh Y CKJIAJHIA JKUTTEBIH
CUTYyarlii.

3aranbHOBHU3HAHOIO METOIO CHCTEMU IOBEHANBHOI IOCTHIIIT, SIKY 33aJIeKJIapOBaHO B
yCIX BIAMOBIIHUX MIKHApPOJHUX IIOJOKEHHAX IIOJAO 3aXWUCTy MpaB JIIOJUHU, €
peabuitawis Ta comianbHa peinterpauis nutuaud. Konsenuii OOH npo npasa AMTHHU
(ct. 40) mporomomrye: «JlepKaBU-CTOPOHU BHU3HAIOTH MPABO KOXKHOI JUTHHH, SKa, 5K
BBKAETHCSI, TOPYIIMIA KpHUMiHAIbHE 3aKOHOJABCTBO, OOBHHYBadyeThCs abo
BU3HAETHCSI BUHHOIO B IOT0 MOPYIICHHI, Ha TaKe MOBOKEHHS, 110 CIIPUSE PO3BUTKOBI
y AUTUHU TOYYTTS T1IHOCTI Ta 3HAYYIIOCTI1, 3MIIHIOE B Hil TTOBary J0 Mpas JIIOAUHU U
OCHOBHHUX CBOOOJ 1HIIIUX Ta MPH SKOMY OEpyThCs O YBaru BIK JUTHUHU 1 Oa)KaHICTh
CHPUSHHS 1i peiHTerpallii Ta BAKOHAHHS HEI0 KOPUCHOI POJIi B CYCIIIILCTBIY.

Bigmosiguo 10 «IIeKiHCBKMX NpaBWI» ', «CHCTEMa IOBEHAJILHOI FOCTHII
CIpsiMOBaHa B MEpIITy 4Yepry Ha 3a0e3medeHHs] OJIaromoaydydsi HEMOBHOJITHBHOTO 1
3a0e3neyeHHs! Toro, o0 OyaAb-gKi MipH BILTUBY Ha HETIOBHOJITHIX MPaBOMOPYLIHUKIB
3aBXKIM OyJH CHIBBITHOCHHUMH K 3 OCOOJHMBOCTSMHU OCOOMCTOCTI MPaBOMOPYIIHHKA,
TaK 13 00CTaBUHAMU MPaBONOPYIICHHs». [{ell TOKyMEHT BUOKPEMITIOE JIBa TOJOBHHUX 1
HalBAXXJIMBIIIUX 3aBJaHHS OBeHaNbHO! roctumii. [lepmie 3aBmaHHS mossrae y
«3a0e3nedeHH1 01aronoayyus HEMOBHOMITHBOTO», 1, OUIbIIE TOTO — 1€ TOJOBHUU
OpIOPUTET THUX TMPABOBUX CHUCTEM, [€ CIpPaBU HEMOBHOJITHIX PO3IJISAJAI0THCS
CIMEHHUMH CylaMy Y¥ aMiHICTPaTUBHUMHU OpraHaMu», a ¥ «TUX CyJOBUX CHUCTEM,
K1 JIOTPUMYIOTBCS MOJIEIl KPUMIHAJIBLHOTO TEPECiiayBaHHs», a0l BOHH CIIPHUSIN
«YHUKHEHHIO 3aCTOCYBaHHS BUKJIIOYHO KapadbHUX CAHKIII».

JlpyruM 3aBAaHHSAM € «IPUHIMIT CIIBBIIHOCHOCTI», SIKUM PO3IIISAAETHCSA SK
«3aci0 A1 CTPpUMYBaHHS BaKKOCTI MPABOMOPYIIEHHS, 110 Y KOHKPETHOMY KOHTEKCTI
O3HAYae, M0 «BIAMOBIAL HA Jii MOJOAUX MPABOMOPYIIHUKIB Ma€ IPYHTYBAaTUCS HE
TUIBKM Ha CTYNEHI Ba)XKKOCTI MPABOIOPYIICHHA, a i 3 ypaXyBaHHSIM OCOOJIMBOCTEM
0COOMCTOCTI», TaKUX, SIK «COIIIAJIbBHUN CTAaTyC, CUTyallisd B CIM’i, MIKOJa, SKOi OyJo
3aB/IaHO BHACIIJOK MTPABOMNOPYILIECHHS Ta 1HILI YAHHUKH, K1 BU3HAYAIOTh OCOOIMBOCTI
0COOHUCTOCTI».

OpgHuM 3 HaWBAXIUBIIIKX MIDKHApPOJHUX JIOKYMEHTIB BBaxarwTbcs 1 «Ep-

! Taky cKOpoYeHy 3aTaIbHONPHIHATY Ha3By Mac MOKyMEHT « MiHiMabHi cTanaapTHi npasmia Opranizamii O6’eaHaHux
Hariit moxo BiampasieHHs TIpaBOCY sl CTOCOBHO HETTOBHOMITHIX» («IlekiHChKI mpaBmiiay). YxXBaeHo pe3omroriero I'A
OOH Ne 40/33 Big 29 nmucromana 1985 p.
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Pisaceki kepiBHI npunnunu» — KepiBui npunnunu Opranizanii O6’eqnanux Harrii
JUIS 3amo0iraHHs 3JIOYMHHOCTI cepeJl HEMOBHOJITHIX, IO MPUUHSTI 1 MPOTOJIOIICH]
pesomrortieto ['enacam6iei Big 14 rpynus 1990 p.

Takum urHOM, 32 BUMOTaMU MIXKHAPOJAHOTO 3aKOHOJABCTBA TIPO MpaBa JIOANHH,
CHUCTEMa IOBEHAJIBbHOI IOCTHUIIIT CIIPsIMOBAHA HA CIPUSHHS peadimiTamii Ta corianbHOl
peiHTerpauii JUTUHU, BKJIOYAOYUM (POPMYBAaHHA y JIUTUHU BIQUYTTSA T1IHOCTI Ta
IIHHOCT1 ii OCOOMCTOCTi, @ TaKOXX BUXOBAHHS MOBaru J0 (PyHIaMEHTAJIbHUX IPaB
1HIIINX JTIOJIEN.

B VYkpaini Ha cborojH1 BiZICYTHS IIJIICHA CUCTEMA 3aKOHOAABCTBA 1010 3aXUCTY
npaB JiTeH, ska Morjia O CTBOPUTH MPAIIOIOUNN JACpKAaBHUH 1HCTUTYT FOBEHAIHHOI
roctullli. HaTomicTh MeBHI KPOKHM Yac BiJl Yacy BCE K TaKH B1I0YBalOThCS. 30Kpema, y
2011 p. Oyno mpuitnsato Yka3 Ilpesunenta Ykpainu «lIpo Konuemniiro po3BUTKY
KpUMIHAJIBHOI FOCTHIII 1II0/I0 HEMOBHOJITHIX», Po3nopsypkenns Kabinety MiHicTpiB
VYkpainu «IIpo 3aTBep/KeHHs MUIaHy 3aXOAiB moa0 peamsailii Konneniiii po3BUTKY
KpUMIHAJIbHOI FOCTHINI MO0 HEMOBHOJITHIX B YKpaiHi». BaxiauBe 3HAYCHHS Mae
KpuminaneHuii mporecyaibauii kKojeke Ykpainu (2012 p.), sSKuil MICTUTh OKpeMy
rnaBy 38 «KpumiHalbHe MPOBAKEHHS IIOAO0 HETMOBHOJMITHIX», IO (PAaKTHYHO OyIo
NEPIIUM pEaTbHUM MPAKTUYHUM KPOKOM 3aKOHOAABI HA HUIAXY 1O FOBEHAIBHOI
FOCTHII].

Ha pgymky ykpaincekoro autsdoro omOyacmena M. KyneOu, roBeHandbHa
IOCTHULIISI B TOMY CEHCl, Y SIKOMY XOTUIM MOTO NMPUKHHATH, 1 B ikoMy KaOMiH po3po0isiB
nporpamy — Ii¢ JITH B KpUMIH&JIbHOMY Tiporieci, 3axucT gited. «lle roBeHaIbHUI
MPOKYpOp, IOBEHAJIBHUM CYIJs, IOBeHanbHUM chiguuid. Ile mnpodeciitHi 1oy,
CIeliaJIbHO HaBYEH1 B KPUMIHAJIbHOMY IIPOIIEC], K1 BMIIOTh MPAIFOBATH 3 JTUTHHOIOY.

AJie oKpeMi 3aKOHOJIaBUl aKTH, SIK 1 BXKE PO3MISIHYTUN BHUIIE 3aKOH YKpaiHu, Ha
kKaib, TaKk 1 HE MAlOTh O3HAK CHUCTEMHOTO JEpP>KaBHOTO MEXaHI3My HOBEHAIBHOT
foctuilii. BiacyTHicTh cuctemu y cdepl 3aXucTy mpaB JiTed B YKpaiHl MOIpPH
HasBHICTH i1 okpemux eneMmeHTiB M. Kyneba mopiBHSB 3 po3iOpaHUM aBTOMOOLIEM.
«KoxeH Tpumae B pykax sSIKyCh HOTO YaCTHHY — Yy KOT'OCh K€PMO, ¥ KOTOCh KOJIECO, Y
KOroCh JBEpLATA. YCl1 CTOSATh 1 BCIM KaXyTh, IO L€ € MallMHA 1 BOHA MOBHUHHA
pyxatucs. Ara, pyxaTucs. 3HaUMTh, KOXKEH 13 IIi€] 3alMYaCTUHOIO Hae co0l Brepen —
TaKUM YMHOM OTPUMYEMO aBTOMOO1IIb, IKUH PyXaeThCs. AJie XK 1€ HEpO3yMHO pyXaTH
aBTOMOOLIb IO YaCTUHAX, fKIIO MOro MOXKHA CKJIacTu 1 moixatw». Ha mymky
JTUTSYOro oMOyICMeHa, Ti OpTaHu, HaBITh SKIIO B3ATH HA piBHI MiHicTepcTB (1 MBC, i
MincounoaiTuky Ta MiHICTEpPCTBO OCBITH), SIK1 IOBUHHI IIPAIOBATH 3JIar0)KEHO — HE
B3a€EMOIIOTh.

T. leBuyk, KaHaugaT  IOPUJWYHUX  HAyK, BHKJIaga4  XapKIBCHKOTO
HAI[IOHAJIBHOTO YHIBEPCUTETY BHYTPIIIHIX CIOpaB, KOHCTaTye, IO Jep>KaBHI
IHCTUTYIIT YKpaiHu, y TOMYy YHCII 1 3aKOHOj[aBYa cepa, He JOCITIN €BPOIEHCHKOTO
piBHA. Binrak, 3a3Hauae HayKOBEIlb, 3aIIPOBAKEHHS B YKpaiHi IOBEHATBHOI FOCTHIIIT
Oyzae OinbIl ePEeKTUBHUM 1 COPUUHATHUM IJI CyCHUIBCTBA JIMILE MICHS Y3TOIKEHHS
3aKOHOJJaBYMX 1HIIIaTUB y 3araJIbHOMY MPaBOBOMY MOJII.

FOpuct BBaxkae, 10 HEBIANOBIIHICTh YHWHHOIO 3aKOHOAABCTBA YKpaiHU
MIXKHApOJHUM CTaHAapTaM CTOCOBHO FOBEHATBHOI IOCTHUIlIl 3yMOBIIEHA €KOHOMIYHOIO
Ta TOJITUYHOIO HECTAOUIBHICTIO Haloi KpaiHW. SIK NpuKiIag TpaBHUK HABOIUTh
po301kHOCTI B ciMeliHOMY mpaBi. Tak, 3a nirounMu y €Bpori HOpMaMU OUIBIIICTb
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YKpaTHChKUX POJIMH — HEOJIAromoIyyHi, a OTXKe, € HasiBHI I1JICTaBU 1M030aBUTH OaTHKIB
iX mMpaB Ha MIKJIyBaHHS MpoO HiTel. [meTbest mpo cim’i, e Hemae OaThbka 4d Martepi
(He3ale)KHO BiJ PIBHSA JIOXOMYy POAWMHHU JIO HHUX IIJIBHINIEHA yBara), ciM’i, Je He
3aJI0BOJIBHSIIOTBCA BC1 MOTpeOM [iTell (TOMy AWTHUHY CIiJ BUIYYUTH 13 CIM'T 1
BUXOBYBAaTH y JUTAYOMY OynuHKY). Takum 4YHHOM, MIAKPECITIOE HAyKOBEIIb,
3Ba)KAIOYM Ha T€ 110 OUIBLIICTh YKPAiHCBKUX CIMEH KMBE 32 MEXKEI O1IHOCTI, yci
BOHU (hOpMaJIbHO MIANAAAI0Th M1 NIABUIIEHY yBary 3 00Ky KOHTPOJIIOOYMX OPraHiB i
MOXYTh OyTHM T030aBJieHI IpaBa BHUXOBYBaTH CBOiX JITed dYepe3 COLIaJbHYy
He3abe3nedeHicTh. «[IpoTe HIXTO YOMyCh HE TOBOPHUTH NP0 Ti YMOBHU MPOKHUBAHHS Ta
BUXOBAaHHS, SKI Ha CHOTOJIHINIHIA JI€Hb ICHYIOTh Y JUTAYUX OyJIuHKaX YKpaiHu, sKi
3HOBY  TaKd SIBHO HE BIJNOBIAAIOTH PIBHIO AHAJIOTIYHUX 3aXIAHUX YCTaHOB», —
HaroJiomye T. [leBuyk.

JlokTOop 10puandHUX HayK, mpodecop kadenpu Teopii nepxasu 1 mpaBa OgecbKoi
HalioHalbHOI ropuandHoi akagemii H. KpecTtoBcbka mimkpeciroe, Mo IOBEHaJIbHA
IOCTHITIS «IIPAIFOE» 3 IBOMA KaTeropissMu AITeH — TITH-TIPABOIIOPYIIHUKHY Ta JTITH, K1
ONMHUJIINCH y CKJIAQJHIA JKUTTEBIM cuTyamii (cMpoTH, M030aBieHI OaTbKIBCHKOTO
MIKJTyBaHHS, O€3MPUTYJbHI, KEPTBU 3JO0YUHIB TOl[0). TOMy BOHaA CHpsMOBaHA HE
TUIBKM Ha MPUTATHEHHS [0 BIANOBIIAIBHOCTI AITEH-MPaBONOPYUIHUKIB, a W Ha
po3B’si3aHHs  mpoOjemM JiTed, fAKI caMl cTanu JKepTBaMu abo  JOpOCIUX
MPaBOIOPYIIHUKIB, a00 HEA0ANOro J0 HHUX CTaBJICHHs. 3a CJIOBaMHU JOCBITYEHOTO
HAyKOBIIS, MPaKTUKa TMOKa3ye, M0 HEPIAKO I JIBI KaTeropii 30iratoThCs: Ha ILIAX
NIPaBOIOPYIICHHSI HAaWJacTillle CTalTh SKpa3 JMdiTH, [0 ONWHWINCH Yy CKJIQJHIN
YKUTTEBIHN CUTYyaITi.

Ha HeoOXimHICTh cHemiadbHUX 3HAHb 1 J0JAaTKOBOI KBamidikaiii mijg dyac
PO3IIIALy CIIpaB IOJ0 3aXUCTYy MpaB JiTed HarosomryBana me y 2013 p., konu Bxe
’KBaBO OOTroBOpIOBAJIacsS IMpoOjeMa CTBOPEHHS CHEIliali30BaHUX HOBEHAJbHUX CYIB,
NOMIYHHK CyJi Buroro cremianizoBaHoro cyay YKpaiHU 3 pO3TJsAy IUBUIBHUX 1
KpuMiHabHUX crnpaB A. Pam3iBunn: «IlutaHHs, sIKi CTOCYIOTHCS HEMOBHOJITHIX,
JIOCUTh TOHKi: Cy[iai TpeOa 3HATH HE TUTHKU TOJOXKEHHS 3aKOHY, a ¥ TICHUXOJIOTIO
JiTed 1 MUIITKIB, HOMY MOBMHHI OYTH 3pO3yMLJIl NMUTaHHS BUXOBAaHHS, MCUXOJOTII,
negarorikn». Ha ii nymky, poOoTa IOBEHAJbHHX CYJIIB MAa€ CBOIO cCHeUU]iKy Wi
BUMarae creriajibHoro miaxoay. OCKiIbKM HalyacTie Il 0coOM CKOIOKOThH 3JT0YMH
ymepiie, Cy/a MOBUHEH 3HAWTH NUIIX, TEpII 3a BCE HAIlUIGHWH Ha Te, 00 3amo0irTu
3M1MCHEHHIO T1TITKAaMU TOBTOPHUX 3JI0YHHIB.

AJZIBOKaT, KaHIUAAT IOPUIWYHMX Hayk, kepyrouuid napthHep Al «lOp.KomM»
P. YopHonynpkuii BBa)kae, 0 BIPOBAHKEHHS MEXaHI3MIB IOBEHAJIBHOI FOCTHIT
BUMaraTuMe 1 HOBOI AKOCTI Tpo(deciiiHOi IOPUAMYHOI MIATOTOBKH, B TOMY YHCII 1
aJIBOKaTiB, OCKUTbKM BOHU MAalOTh BUCTYIATH MOCEPEAHUKAMU MK YCIMa YYaCHUKAMHU
IOBEHAJIPHOI CUCTEMHU. «3POCTaHHS NaHOi MpakTUku B €C MOCHMIMIOCS OCOOIHBO B
octarHi 10 pokiB y paMKax IMIUIEMEHTAIlil T€HACPHOI MOJITHKH, J¢ HEMOBHOJITHI
PO3TIsAa0ThCs 3aKoHOAaBCTBOM €C sIK colianbHa Tpyna 3 OOMEKEHUMHU MpaBaMu 1
MO>KJIMBOCTSIMHU JIJIsl CAMO3aXUCTy 1 00pOoThOM 3a CBOI Mpasa... BinnosigHo B YkpaiHi,
Opy IMIUIEMEHTalli JUPEKTUB IOBEHAJIBbHOI FOCTHUILIi, BUHUKHE IMOTpeda Ha pPHUHKY
IOPUIMYHUX TOCIYT y (paxiBIsX, SKI MAarOTh 3HAHHA, KBali(iKaliio 1 MPaKTUKY Yy
cnenudiuHii cepl 3aXUCTy MpaB ITEH», — HATOJIOIIYE aIBOKAT.

Tox Bapto morogutucs 3 aymkoro T.IlleBuyk, mpo Te mo B VYkpaiHi
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000B’SI3KOBO HEOOXIJTHO 3alpOBaKYBATH 1HCTUTYT IOBEHAJIBHOI IOCTHIII, OJHAK II€
Mae OyTH HE KOIIisl «3ax1HO1 MoJIeTi», sika Tiependayae OKpeMy CUCTEMY IPaBOCY I
JUIS IITeH 1 ciMed, a 0coOaMBa cUCTeMa JIOIMOMOTH JITSAM, Y TOMY YHCI 1 THUM, IO
BUYMHWJIM TIPABOMOPYIICHHS YW CTajdd HOTO KepTBOW. [Iprmuomy HalBaxIHBIIITIM
3aBAaHHSAM 1bOTO JEP>KABHOTO I1HCTUTYTYy Ma€ CTaTH CaMe€ 3aXHUCT, JOIoMora 1
NIATPUMKA JIT€H, CTBOPEHHS YMOB IJsi 1X PO3BUTKY 1 PO3KPUTTA 3110HOCTEM,
BU3HAHHS LIHHOCTI Ta YHIKaJIbHOCTI KOKHOI JUTUHU. JlepkaBHa moiiTHka y cdepi
(GopMyBaHHS IOBEHAJIbHOI IOCTUIII B YKpaiHI MOBHHHA BKIIOYATH 1 PO3POOKY
3arajbHOHAIIIOHAILHUX MpOrpaM, IO CHPUATUMYTh MIATPUMII POJIUH 3 HIThMH,
30epeKEHHIO TPAAMIINHUX CIMEHHUX IIHHOCTEW, PO3BUTKY IUTAYOI COLIAIBHOT
iHppacTpykTypu Tomo. EQexkTMBHUM pe3yJbTaToM TaKOro HampsMy AisIbHOCTI
Jep>KaBU Ma€ CTaTH CTBOPEHHS JIIEBOI CUCTEMHM CITIBIIpalll BCIX OpraHiB 1 CIyxk0, sKi
MPAIIOIOTh 13 JITHMH.

bo skimo crorogHi Ha JAepKaBHOMY PiBHI TEPMIHOBO HE BXKUTH HEOOXITHUX
3aX0/iB, HUHINIHS 3arpo3fiiBa TEHJEHISA [0 CKOPOYECHHS JUTSYOTO HACEICHHS
VYkpainu, 1O MATBEpKEHA HABEJACHHUMH Ha TOYaTKy Matepiany odimiiitHuMu
JTaHUMU, 30epeKeThes. A 1ie O3Hadae, Mo 4epe3 25 POKiB, 3a MKUTTS JIUIIE OJTHOTO
MOKOJIHHA B YKpaiHi Moxke He 3anmumutucs aited. [llo mie MokHa BBakaTH
HalllOHAJIbHOIO ~ Katactpodor? (Cmammio nio2omoeieHo 3 BUKOPUCHIAHHAM
inpopmauii  makux  Oxcepen:  http://zakonS.rada.gov.ua/laws/show/1824-19;
https://www.facebook.com/nikolai.kuleba.5; http://helsinki.org.ua/prava-dytyny-m-
yasenovska-koalitsiya-prava-dytyny-v-ukrajini/; http://gazeta.ua/;
http://ua.112.ua/mnenie/; http://uccg.org.ua/bulletin/Articles/01(5)/07-
Prava_ludyny/050701.pdf; http://znaj.ua/news/regions/81715/dityachij-ombudsmen-
mikola-kuleba; http://www.radiosvoboda.org/a/28166099.html;
http://www.viche.info/journal/2126/;
https://www.ukrinform.ua/rubric-society/2165052;
http://jurliga.ligazakon.ua/blogs _article/709.htm4; http://podrobnosti.ua/2155875-v-
ukran-kozhna-tretja-ditina-strazhda-vd-golodu.html; http://www.visnikkau.org/arkh
%D1%96v-nomer%D1%96v/a2016-rik/a3-14;/  https://www.ukrinform.ua/rubric-
society/21647531; http://zib.com.ua/ua/33746-
vvedennya_yuvenalnogo pravosuddya za y proti.html; http://bastion.tv;
http://www.volyn24.com; http://nkontrol.org.ua; https://nnovosti.info).

O. Kpuseupbkuni, ronos. pea. HHOb HBYB

NMo3annaHoBi nogaTKoBi NepeBipKU

HamnpukiHii MuHYJIOro poKy mapjiaMeHT IIPOJIOBXKHMB [0 MOpAaTopilo Ha
IIPOBEJICHHS IEPEBIPOK OpraHaMu JIEPKABHOTO HATJISAY Ta KOHTposto Ha 2017 p., mo
Jla€ 3MOTY YPSJIOBISM JEKJIapyBaTH TOca0iaeHH THCKY Ha Oi3Hec. Tak 3 1 ciunHs
2017 p. nabpaB unHHOCTI 3akoH Ykpainu «[Ipo TmMuacoBi 0COOTUBOCTI 3/IHCHEHHS
3aXOMdIB JIEPKABHOTO HATIALY (KOHTPOMIO) y cdepl ToCmoaapchkoi MisUTBHOCTI.
OpHak nig BIANOBIAHOTO 3aKOHY He cTocyeTbes Jlep:kaBHOT (icKambHOI CITy>KOH.
3okpema, Oyino BHeceHo 3MiHU 110 cT. 78 11K, sikoro sIk OJIHI€I0 3 MiJICTaB MPOBEICHHS
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https://nnovosti.info/
http://nkontrol.org.ua/
http://www.volyn24.com/
http://bastion.tv/
http://zib.com.ua/ua/33746-vvedennya_yuvenalnogo_pravosuddya_za_y_proti.html
http://zib.com.ua/ua/33746-vvedennya_yuvenalnogo_pravosuddya_za_y_proti.html
https://www.ukrinform.ua/rubric-society/2164753-v-ukraini-kozna-vosma-ditina-postrazdala-vid-voennih-dij-na-shodi-kuleba.html
https://www.ukrinform.ua/rubric-society/2164753-v-ukraini-kozna-vosma-ditina-postrazdala-vid-voennih-dij-na-shodi-kuleba.html
http://podrobnosti.ua/2155875-v-ukran-kozhna-tretja-ditina-strazhda-vd-golodu.html
http://podrobnosti.ua/2155875-v-ukran-kozhna-tretja-ditina-strazhda-vd-golodu.html
http://jurliga.ligazakon.ua/blogs_article/709.htm4
https://www.ukrinform.ua/rubric-society/2165052-kilkist-ditej-v-ukraini-zmensilas-majze-vdvici.html
http://www.viche.info/journal/2126/
http://uccg.org.ua/bulletin/Articles/01(5)/07-Prava_ludyny/050701.pdf
http://uccg.org.ua/bulletin/Articles/01(5)/07-Prava_ludyny/050701.pdf
http://gazeta.ua/
http://helsinki.org.ua/prava-dytyny-m-yasenovska-koalitsiya-prava-dytyny-v-ukrajini/
http://helsinki.org.ua/prava-dytyny-m-yasenovska-koalitsiya-prava-dytyny-v-ukrajini/
http://zakon5.rada.gov.ua/laws/show/1824-19

MO3aryIaHOBOI TOJIATKOBOI TEPEBIPKU TMeEpe0aueHO OTPUMAaHHS KOHTPOIIIOIOYUM
OpraHoMm pimieHHss cyqy abo cmimguoro cymai mnpo ii mpusHadeHHs. lllompasna,
bickaibHY CIy’KO0y OOMEXEHO B PEBI3ISIX CyO’ €KTIB TOCIOJApIOBAHHA 3 PIYHUM
oboporom 10 20 muiH rpH. Ta MuTapiB 11e HE 3yNHHSE, 1 BOHU [IIOTh B 00XiA
MOpATOPil0 HAa TEPEBIPKM MaJIOTO Ta CEPeIHBOTO Oi3HECYy, 3BEpPTAIOYUCh 3
0OBHHYBadYyBaJTLHUM aKTOM JI0 CyAy. 1OMy, OCTaHHIM YacOM JOBOJI ITOIITUPEHOIO
CTajla TPaKTUKa TPOBEJACHHS IMOJAATKOBUX TIEPEBIPOK y MeXaxX KPUMIHAIBLHOTO
npoBakeHHA. Tak, 3a 10 micsuiB MUHYJIOTO poKy po3noyaTto 5971 mpoBajxkeHHs, a
JI0 Cy1y 3 OOBHHYBaJbHUM aKTOM HamparieHo 716. KoxHe 3 maiie 6 TUC. BIAKPUTUX
POBA/IPKEHb J1a€ 3MOTY MOJATKIBISM 1HIIIIOBATH MO3aIJIaHOBI MEPEBIPKU, TPUUOMY
1HKOJIM CJTI4Y1 CYyA1 Jal0Th (hickanaMm JI03BOJIM HAa OJTHOYACHE MIPOBEJICHHS MEePEBIPOK
BEJIMKOI KIIBKOCTI MIANPUEMCTB. Bimomi BUIaaKu, KOJIM B OAHIN cropaBi OyJo
npusHadyeHo Omm3pko 1000 mepeBipok. 30kpema, 1IEThCA MPO  yXBaly
ConoM’siHCbKOTO ~ palioHHOro cyay KwueBa, Ko  J103BOJIEHO  IPOBEICHHS
no3ariaHoBoi mepeBipku Ounbie Hixk 900 mianpueMcTB Ykpaiau. DakTUIHO KOJIEH 13
cy0’€KTIB TOCMOAAPIOBAHHS HE 3aCTPaxOBaHWUW BiJ TOTO, IO SKHICH 13 HOTO
KOHTPAreHTiB MOX€ CTaTu (IrypaHTOM KpHUMIHAJIBHOI crpaBu (3 00 €KTUBHHUX YU
cy0’€KTUBHMX NMPUYMUH), 1 TOJI IO KOMIIaHIi panToBO 3aBiTatoTh (ickanu. [IpaBHUKH
HAroJIOMyIOTh, MO I CyNepeunuTh KpuMmiHaIbHOMY MpOIECyaTbHOMY KOACKCY, a
BianoBigHa Hopma IlogatkoBoro — 3acrtapiia. Ha ixXHIO AyMKy, NpU3HA4Y€HHS
NOJAaTKOBUX MEPEBIPOK Yy paMKax KPUMIHAIBHOTO MPOLIECY € HEBUMIPABAAHUM 1
HE3aKOHHHWM, TaKi KpHUMIiHAJIbHI IPOBA/DKCHHS INTYYHO CTBOPIOIOTHCA 3 METOMO
MOJANBIIOT0 THCKY Ha MIANPUEMCTBA Ta BUJIJICHHS 3 HUX OKPEMHUX IPOBAIKEHb
HI0JI0 THUX, SIKI HE BUSBWIM CXWIBHOCTI JO JOMOBIEHOCTeH. BomgHouac BoHH
Bi13HavaroTh, 10 KIIK He mepenbayae takoi ciigdoi aii, Ik IPOBEACHHS MOIaTKOBUX
nepeBipok. FOpucTu 3BepTatoTh yBary Ha Te, mo mm. 78.1.11 m. 78.1 cr. 78 TIK, sxuit
HIOUTO J03BOJISIE POBECHHS TO3AIIAHOBOI MEPEBIPKH, SKIIIO OTPUMAHO BiMOBIIHE
pIIEHHS CIYOTO CYI[l, CIIT40ro, Mpokypopa, 3’sBuBcs B IIK micnms mpuifHSTTS
KIIK y mouatkoBiii pegakiii y 2012 p. Toxi B 4. 2 ct. 36 Ta 1 .4 c1. 40 Konekcy Oymo
3aKpIMUICHO TPaBO CIIT40ro, TPOKYypopa, CyAy Npu3HadyaTh TmepeBipku. [Ipote
3akoHoMm Ykpainu «IIpo mpokyparypy» 3ragani Hopmu Oyno BukitoueHo 3 KIIK, a
BiAMoOBiAHI TmosioxkeHHsT [IK 3anmummnuch SIK  PyJAUMEHT, OCKIUIBKM 3MIHH 10
MOJIATKOBOTO 3aKOHOJABCTBA MO>KHA BHOCUTH TUIBKH MPOQPUIBHUM akToM. | Temep
MUTapi KOPUCTYIOThCs cTaporo HopMoto T1K, ska daktuuno cynepeunts KIIK. Tomy,
BBa)XAaIOTh MPABHUKH, YXBaJla CIIIYOTO CY/J1, SK 1 J1i CI1IY0ro Ta MPOKypopa 010
pU3HAYEHHS MT0IaTKOBOI MEPEBIPKH, € PSIMUM TopyIieHHs M cT. 19 Koncturymii.

BianoBiguo g0 m. 5 4. 2 c1. 40 KIIK cnigunii ynmoBHOBa)K€HUI: 3BEpTATHCS, 32
MOTOJIKEHHSM 13 TIPOKYPOPOM, JIO CII1TYOT0 CYAJI1 3 KIOMOTaHHIMU PO 3aCTOCYBaHHS
3ax0diB  3a0e3MeueHHs KPUMIHAJIBHOTO TMPOBAKEHHS, TPOBEICHHS  CIIIYUX
(pO3UIyKOBMX) Ta HEMIACHUX CHAUuX (po3miykoBuX) mid. [lpu3HadeHHs K
JOKYMEHTAJIBHOI MMO3aIJIaHOBO1 MEPEBIPKH HE € aH1 CIIIU0I0 (PO3IIYKOBOIO) JTi€l0, aHi
3aX0/I0OM 3a0e3MeYeHHs] KPUMIHAIBHOTO TPOBAKEHHS, 3 KJIOMOTAHHAMH TIPO
MPOBEJICHHS SIKUX CJIIIUMNA BIIpaBi 3BEPTATHUCS, 3a MOTOJKEHHSIM 13 MPOKYPOPOM, J10
CHIYOTO0 CYJIIL.

Takox mnonoxennss KIIK He BiZHOCATH M0 KOMIMETEHIT CIITYOTO CYAi
BUPIIICHHS MUTAaHHS PO MPU3HAYCHHS JOKYMEHTAJILHOI M03aIlJIaHOBOI MEPEeBipKH, a
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ct. 132 Konekcy «He mependadae Takoro 3axo/ly KpUMIHAIBHOTO MPOBAKEHHS, HE
perjiaMeHTye TOPAIKY PO3TIISATY TaKUX KIJIOMOTaHb, 32 SIKUMU CITYUNA CYJIsl TOBUHEH
BU3HAYATH JOCTATHICTh MIACTAB JJIs MPU3HAYEHHS JOKYMEHTAIBHOI MO3aIlljaHOBOI
nepeBipkn». ToMy BUHHUKA€E JIOTIYHE 3alUTAHHSA: YW 3aKOHHHM € TIPOBEICHHS
MO3aIJIaHOBUX TOJIaTKOBHX MEPEBIPOK y paMKax KPUMIHAIBHOTO MPOBaKeHH? Un
TaKa CUTyalls CTBOPIOETHCS HABMUCHO?

O. Tpery6oBa, opuct FOD «Cankom» 3a3Hauvae: «lIpu3HaueHHs MO3ariaHOBUX
MOJTATKOBUX TIEPEBIPOK y MekaxX KPUMIHAJIBLHOTO MPOBAKCHHS — IIe, MO-TIEepIIIe,
MOXJIMBICTh iX BUKOPUCTaHHSI K IHCTPYMEHTY THUCKY Ha Oi3Hec. [lo-nmpyre, Taki
nepeBipku, 3 HabpaHHsaM ynHHOCTI 3 1.01.2017 p. HOBOI pemakuii . 78.1.11 m. 78.1
cT. 78 IloaTKOBOro KOAEKCY, YacTO-IYCTO MPOBOMASTHCS 3 MPSIMUMHU MOPYIICHHIMHU
HOPM YHHHOTO 3aKOHOJIaBCTBA, 3HAYHOIO MIPOIO — Yepe3 HETOCKOHAIICTh OCTAHHBOTO;
BOHU HE 3JIaTHI 3amO0IrTH 3JIOBXKMBAHHIM IIiJ] Yac MPUHUHATTS BIANOBIIHUX DPIlICHBb
CIHIIYMMHU CYIJISIMU, OCKUIBKU TIOPSIOK MPU3HAYEHHS HUMHU IOJATKOBUX TEPEBIPOK
3QIIAIIAETHCS. HEBPETYITLOBAHUMY.

[InsxiB po3B’si3aHHS MPOOJIEMU, BBAXKAE IOPUCT, MOKE OyTH J1Ba: a00 MOBHICTIO
puorrountr m. 78.1.11 m. 78.1 cr. 78 3 IIK, abo gomoBuutu KIIK HOpmamu, ski
YITKO Ta 0€3aJbTEepHATHUBHO BPETYJIOIOTh MOPSAJOK NPU3HAYECHHS I03aIJIAHOBUX
JOKYMEHTAJIbHUX MEPEBIPOK CIITUYUMU CYIJISIMHU.

3 nuMm noromxkyetbes 1 J]. [llkapoBebkuii, topuct FO® VB Partners: «Sk Bigomo,
OCHOBHHMM HamNpsIMOM JISJIbHOCTI IIOJIATKOBOI MU € MPOTUIIPABHUM TUCK Ha Oi3HEC.
JIJ1st IbOTO BUKOPHUCTOBYIOTHCS 3aKOHHI CIIOCOOU, SIK1 CHOTBOPIOIOTHCS 13 L€ METOIO.
MOXJIUBICTh MPU3HAYEHHS HEOJHOPA30BUX MO3AIUIAHOBUX MOJATKOBUX MEPEBIPOK
TPUBAJIMI Yac BUKOPUCTOBYBAJacsi CHITYMMH 3 METOI0 THUCKY Ha Cy0 €KTH
rocriofaproBanHsa. CbOroJHI MOXJIMBICTh TPOBEJICHHS TaKUX IEPEBIPOK OOMEKEHO
Hopmamu [IK ta KIIK». OgHak eauHUM Ji€BUM CIIOCOOOM 3MEHIIEHHS THCKY Ha
0i3Hec, Ha AYMKY (axiBIisi, € TMOBHA JIKBIJAIlA MOMATKOBOI MITIIIi Ta CTBOPEHHS
HOBOTO €()€KTUBHOTO OPTaHy.

I'. Ceruna, kepytounit maptaep FO® Pravovest, Haronomrye: «Ciig BHECTH 3MiHH
0  3aKOHOJAaBCTBA U 3a0OpOHUTHM  TEPEBIPKM  KOHTPAreHTIB  cy0’ekTa
TOCIIOZIAPIOBAHHS, IIOJI0 SKOTO BIIKPUTO KPUMiHAJIbHE MPOBAHKCHHS, Ta BCTAHOBUTH
HOpPMY, 1110 3000B’SI3y€ TAKUX KOHTPAre€HTIB HAJIaBaTH BIAMOBIAHY JOKYMEHTAIIIIO, SKa
CTOCYEThCS MIANPUEMCTBA-(PIrypaHTa KPUMIHAJIBHOIO TMPOBAHKEHHS, HAa BUMOTY
OpraHiB KOHTPOIIIOY.

A oce nymka /JI. IlamapekoBa, agBokata A® «Jlunactis»: «IlIpoBeneHHs
MacOBHUX MEPEBIPOK CyO’€KTIB IrOCHOJAPIOBAHHS MOJATKOBUMH OpPraHAMH B PaMKax
KPUMIHAJILHUX TPOBA/KEHb — II€ HOBUM TpeHJ (iCKaliB, SKUH BUHUK YHACIIJOK
3a00pOHU TIPOBENCHHS MepeBipoK cyO’ekTiB Manoro 6i3Hecy opranamu [JPC Ta
BUKITIOUeHHs TojokeHb KIIK, sxi A03BOSIM CIIITMOMY CaMOCTIMHO IpHU3HAYATH
MOJIaTKOB1 TEPEBIPKH, M0 JaBajo0 HWOMY MOXKIIHUBICTh MPU3HAYATHA BEIUKY KITBKICThH
NEepeBIpOK Ha BIacHUM poscya». OnHak, BBakae IOPUCT, HHUHI, Yy 3B’S3Ky 3
NIEpPEeIaHHsIM TIpaBa Ha MPU3HAYCHHS MEPEBIPKH CIIIUUM CYIJISIM, OTPUMATH BEIIHKY
KUIBKICTh CYJOBHX pIIIEHb MPO MPOBEACHHS NEPEBIPOK JUISl CHIAYOTO JIyXKe
npobsemMatuyHo. ToMy ¥ BUHMKAIOTh TakK 3BaH1 ONTOBI YXBaJIM CIIAYUX CYAJIB PO
MIPOBEJICHHS MEPEBIPKU BEIMKOI KUTHBKOCTI Cy0’ €KTIB TOCIIOapIOBaHHS.

A 3a cinoBamu O. Muxamoka, ansokara AQO PwC Legal, nepenycim,
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yJIOCKOHAJICHHS MOTpeOye HE 3aKOHOIAaBCTBO, a MPAKTUKA HOTO 3acToCyBaHHA. T00TO,
3a ymoBH goTpuManHsa nojoxkenb KIIK crmimuumu cymansamu, TEepeKOHAHHUH FOPUCT,
BiamoBigHi HopMu [IK MoxkHA 3amumuTa 0€3 3MiH. YTIM, IS TIOBHOTO YHHKHCHHS
MO>KJIMBOCTI JBO3HAYHOTO TPAKTYBAaHHS 3aKOHOJABCTBA, JAOLUILHUM € BUKIIOUCHHS 3
[1K nosnoxeHb Mpo MpOBEACHHS MEePEBIPOK Ha MiJCTaBl yXBalu ciigdoro cyani. Kpim
TOro, He 3aiiBuM OyJne nonoBHUTH KIIK mosoxeHHsIM Mpo MOXKIUBICTh anesiitHOro
OCKapKEHHsI yXBaJl CIIAYMUX CYJJIB, 10 JACTh 3MOTY BUIPABJISITH MOAIOHI MOMUIIKU
Ta 3amo0iraTv TUCKy Ha Oi3Hec.

Ao roBOpUTH NpPO HOpMaTHBHE 3abe3nedyeHHs mnepeBipok, To Ilopsmok ix
IIPOBEJICHHS OpraHaMy KOHTPOJIIO BpEryjhoBaHO 3akoHOM Ykpainu «IIpo oCHOBHI
3acay JIep)KaBHOTO HamiAy (KOHTpowo) y cdepi rocrnogapchKoi TIsTTBHOCTIY.
Bonnouac mepeBipku 3 00ky JlepkaBHOi (icKaabHOI CIyKO0M, AHTUMOHOIIOJILHOTO
koMmitery, JepxkapxOynincnekuii, Jepxdinincnekuii, [epxincmexiii mpar,
HamionanpHOro ©0aHKy TOIIO pErJIaMEHTYIOThCSA CICHIAIbHUMUA 3aKOHAMH  Ta
MiJ3aKOHHUMH akTaMu. Y IHX MepeBipkax € 0araTo CHUIBHOTO, IO Ja€ 3MOTY
YHUKHYTH CBaBULISA, 1, y pasi MOSBH MEPEBIPSILHUKA, CTBOPUTH IMEBHUI alTOPUTM,
KU OyJ1e KOPUCHUM TSI 0aratboX MiAMPUEMCTB Y BUTIAKaX HE3aKOHHUX MEPEBIPOK.

Tax, mig yac moAaTKOBOI NEPEBIPKH, AEPHKCITYKOOBII IOBUHHI IIPE1’ IBUTH HAKA3
Opo NPHU3HAYECHHS IMEPEBIPKH, B SIKOMY Mae OyTH BHM3HAYEHO BHUJ IEPEBIPKU
(mepeBipka, peBi3is, OOCTEKEHHS, OTJISAJ, IHCIEKIIs TOIIO: y pa3l MOJAaTKOBUX
NEePEeBIPOK — JTOKyMEHTalIbHa Yd (PaKTUYHA) Ta MIJICTABU ISl IEPEBIPKU (BUUYEPITHUIMA
NEepeNliKk TaKWX IiJCTaB YCTAaHOBJIICHO 3aKOHaMH). Y Hakasi IIOAO0 IPOBEACHHS
NEePeBIpKU MOBUHHO OyTH 3a3HAYEHO HaMMEHYBaHHS Cy0’€KTa TOCIojaproBaHHs a0o
npizBuie (Pi3MUIHOI OCOOU-TIIANPUEMIISI, SKOTO IEPEBIPSAIOTh, 1 MPEAMET NEePEBIPKU
(mepemnik muTaHb, AKi Oyae AochipkeHo). KpiM Toro, :opuCTH pajsiTh 3BIpSATH JaHI
HaIpaBJICHHS 1 HaKa3y Ha MEPEBIPKY, a TAKOXK MEPEBIPATU CIIy>kO0B1 TOCBIAYECHHS. Y
pasi BIZCYTHOCTI B HampaBlieHHI 1/a00 B Hakas3l Ha TEPEeBIPKY BUIIE3raJaHUX
BioMocTel (a00 y BUMNAAKy HEBIAMOBIIHOCTI BKa3aHUX BIJOMOCTEH 00’ €KTHUBHUM
oOcTaBMHAM AIMCHOCTI) € BCI MIACTaBH AJS BIIMOBH Y JOIMYCKY MEPEBIpsUIbHUKIB Ha
H1JIPUEMCTBO.

Tpeba 3a3HauNTH, 1110 MONEPEIHKEHHS PO MPOBEJIEHHS MEPEBIPKU Ma€e HAIINTH
He mi3Hime HiK 3a 10 gHiB 10 ii mouyaTky. SKIIO Take MONEepeIKeHHS He HaJINIILIO,
nepeBipsUIbHUKAM MOXKHA BiIMOBHUTH. KpiMm Toro, mijicTaBoo Jjisi BIIMOBH y JTOIYCKY
JI0 TUTAHOBOI MEPEBIPKU IMiCisl HAOpaHHS YMHHOCTI 3MiHAMHU JI0 BIJMIOBIIHOTO 3aKOHY
MO)Ke OyTH MOpPYUIEHHS BCTAHOBJIEHHX BHUMOI JI0 MEPIOJAMYHOCTI TaKOi MEpPEBIPKH
1/a00 BiACYTHICTHh Ha OMIIIHHOMY CalTi OopraHy KOHTPOJIO JaHUX MPO YHI(pIKOBaAHY
dbopmy akTa, 1o mependavyae TMEpeNiK MUTAHb 3aJ€KHO BIJl CTYNEHS PU3UKY. Y
BUIIAJIKy TIPOBEJICHHS MMO3aIlJIAHOBOI MEPEBIPKH HEOOXITHO 3’sICYBaTH BIAMOBIIHICTD
MiJICTaB BUMOTaM 3aKOHY. TakoX BapTO BHUMAaraTtv KOIIii JOKYMEHTIB, IO CTaju
MJICTAaBOIO JUIsl TIEPEBIPKHU, HANPHKIaA Komii ckapr. HeHamaHHS TakuX ITOKYMEHTIB
YMOXJIMBIIIOE BIIMOBY B JOMYyCKy TmepeBipsuibHUKIB. [lepeBipsitu Tpeba i1
BIJIIOBIJHICTh BUMOraM 3aKOHY CTPOKIB ITI03aIlJJAaHOBOI NEPEBIPKU, BKA3aHUX Y
HaIpaBJIeHH1, TPUBAJICTh SKOi SIK NMPABUIIO, HE MOXe nepeBulyBaT 10—15 poboumnx
JIHIB, a i1 Cy0’€KTIB Majoro miaAnpUEMHUIITBA — JiBa 0€3 mpaBa moioBxkeHHs. [IpoTe
B Oy/Ib-IKOMY pa3i NPaBHUKU PaAsTh TOTYBaTUCA JI0 «3a0iry» (ickaliB 3a3/1ajerijib, a
HE TOMi, KOJM BXE IMPOJyHAE BHUKJIMK Ha CTApT, TOOTO PO3MOYHETHCS IPOBEICHHS

13



MEPEBIPKHU.

CynoBa mpakThka B YKpaiHi BIJJ3HAYA€THCS HEOJIHO3HAYHICTIO, TOMY HOPHUCTH
HAMOJIATAI0Th: TpeOa 3HATH CBOI MpaBa i 3aXUIIATH 1X Y OyAb-sIKUWA 3aKOHHUH CIIOCIO.
Ha croromni cyamiB HaJiIeHO MOBHOBAXEHHSMHU MO0 MPU3HAYCHHS IMOJATKOBUX
NEPEeBIpOK, Ha SIKI TapiJaMEHT TMOJOBXKHB Maparopil. YTiM, MOAATKIBII JaBHO
HAaBYMWINCh OOXOIUTH 3a00pPOHM, KOPUCTYIOUMCH IMporajiuHamMu 3akoHoAaBcTBa. Ha
IPaKTULI, JIFOYM Y 3B’SI3L1 3 KOHTPOJIOYUM OPraHOM, CYAJIl 3JI0BKHUBAIOTh CBOIMH
MOBHOBAXKCHHSIMM, 3J1MCHIOIOUYM THUCK Ha IUIATHUKIB MOJAaTKiB. AJsie mpolsiema,
HACIpaB/i, HE B HASBHOCTI LIUX MMOBHOBaX€Hb, a y BIJICYTHOCTI JTOOPOYECHOCTI Ta
KOMIIETEHTHOCTI CYJ/IIB, IKUM 11l TOBHOBa)KCHHS HaJaHO. PO3B’s13aHHs 1i€l mpobieMu
BOAUYa€eThCS B YCIIIHOMY MPOBEACHHI CYJ1I0BOi pedOpMHU 1 OHOBJIEHHI CYIBCHKOTO
ckiamy. MaeMo Hami0, MO HOBI CyQal He OyayTh BHUKOPHUCTOBYBATH CBOI
MOBHOBKEHHS 3 METOI0 3JIHCHEHHS THUCKY Ha INIATHUKIB TOAATKiB (Cmammio
ni020MoO6NeHO 3 GUKOPUCMAHHAM IHGoOpmayii maxkux Odxcepea: mamepianu
Kuiscvkoi kongepenuii pozeumky ma o6eznexku 6iznecy (http://kyivconf.pro/); 3akon
Ykpainu «Ilpo mumuacoei ocodaueocmi 30ilicHeHHA 3aX00i8 0ePIHCABHO20 HA2NADY
(konmponto) y cohepi 20Cn00apcovKoi OiAIbHOCHIY
(http://zakon5.rada.gov.ua/laws/show/1728-19)).

NMPABO: TEOPIA | TIPAKTUKA

O. bycon, a-p opu1a. Hayk, CT. Hayk. cniBpo6. HKOb HEYB

Hoea ¢pinocodpisi piHaHCcyeaHHsI nonimu4yHuUX napmiu

eesiIuKum b6izHecom
(3apybixHi peanii Ta ykpalHCbKi TeHOEHLiI)

3araJpHOBIJOMUM 1 JIOBEIEHUM BBAXKA€THCS B yCbOMY CBITI (DaKT, 110 KOPYMIIis B
JIEp’KaBl € OJHUM 3 HACIHIJKIB TOro, sIK BiOyBaeTbCs (PiHAHCYBaHHS MOJITHUYHUX
napTiil. 3a3Buuail y MOJITUYHI NapTii 1HBECTYIOTh OI3HECMEHH, AKI PO3PaXOBYIOTh
OTpUMATH BiJl IHOro mneBHI npuOyTku. el mpuOyTOK BOHM MOXYTh OTPUMYBAaTH
3aBASKMA MPU3HAYEHHIO X Ha BULI JepkaBH1 nocaau B KaGineri MinicTpiB Ykpainu,
Cnyx01 Oesnexku Ykpainu, [‘eHepanpHii mpokyparypi VYkpainu, MiHICTepCTBI
BHYTPILIHIX cIpaB YKpaiHH, CYJOBHX OpraHax TOIIO, SIKI BHUKOPHUCTOBYIOTH Y
npoTu3akoHHU cnoci6. Ilpore, uM MOXHA OJHO3HAUYHO BBaXKaTH HETATUBOM
¢dbiHaHCYBaHHS MOMITUYHUX MAPTii BETUKUM O13HECOM?

PesynpraT omuTyBaHHHS HaceleHHs, mpoBeaeHoro Donmom «JleMokpaTuyHi
iHimiatuBm» Ta lleaTtpom im O. Pa3zymkoBa, moka3yroTh, IO YKpaiHI[I HE TOTOBI
¢dinancyBatu momiThyHI mapTii 3a paxyHok JepxkaBHoro Owomxety. Tak, 76 %
YKpaiHLIB HE MIATPUMYIOThH 171€t0 (PiHAHCYBaHHA NOJITUYHUX MapTid 3 [lep:kaBHOro
oromkery Ta 40 % yKpaiHIIB BBXKalOTh, 110 (PIHAHCYBATH NApPTii MOBHHHI JIIJAEPH Ta
wienn naptid. Jlume 13 % ykpaiHUiB BBaXaroTh, IO MOJITHYHI MapTii NOBUHHA
¢dinancyBatu naepxasa, 1 14 % — mo 1e moBUHHI poOuTH Oi3HEcMeHH. [{upexTop
®onny «Jlemokparuuni iHimiatuBu» iM. Inbka KydepiBa I. bekemikina 3ayBaxye, 110
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B CYCIUJIBCTBI HHU3bKUH PIBEHb JOBIpUM 10 TApTii, OCKIIBKM BOHH BIJICTOIOIOTH
IHTEepecH He JIoJIeH, a ix yijepiB 1 (IHaHCOBO-eKOHOMIYHMX KiaHiB. Lle o3Hagae, 1o
TOI ke oirapx mMae (hiHaHCYyBaTH CBOIO HApPTilo .

3aranoM TWTaHHA Jep)KaBHOTO (DIHAHCYBAaHHS TMONITHYHUX TMAapTid Tpeda
po3risiiaTd He TiMbKU y (opmati JepkaBHOTO (iHaHCYyBaHHS, a U y Qopmari
3aCTOCYBaHHS KOUITIB BEJIMKUX O13HEC-TPYH Ta OJIrapxXiB Ha yTPUMaHHS MOJITUYHUX
naptiid. JlepkaBHe (hiHAHCYBaHHsSI, 110 HE HAJIEXKHUTh >KOJHIM 3 TUIOK BIIAJIH,
NEPEPO3NOAUISIETHCS B MEXKAX JIEPKABHOTO OIOKETY 1 HAJIA€ThCSA B MTPO30OPHUH CIIOCIO.
VYhnepuie Taka npakTtuka Oysa 3acTocoBaHa B HiMeuuuHi, a gaii nmommpuiacs Ha 1HIII
nepxxaBu €Bporelicbkoro Corwo3y 3 METOW HaJaHHS HE3JICKHOCTI NapTisiM  BiJl
MOXHOBJIQIIB, BEJIMKOro Oi3HECYy Ta OJirapxiB, sKIi MaloTh pecypcd s
¢dinancyBaHHs noaiTUKY. [TapTii 4acTo HE MOXKYTh BIJIMOBUTHUCH BiJ] IIUX PECYpCiB, 00
HE BMIIOTh 3aJIy4UTH iX BiJ TpomajsH, sk 1e pobutbcs B CUIA, ne Oynb-ska
nepenBUOOpHa KaMIlaHisl MOYMHAETHCS 31 300py KOIITIB, Y TOMY YHCI HAa BEICHHS
BUOOpUOT aritaiii >.

MoxnuBicTh  (piHAHCYBaHHS TMONITHYHUX TAPTI BEJIMKUM  OI3HECOM €
0co0uBICTIO (DYHKIIOHYBAaHHA NOMITHYHOI cucteMu Criomydenux LlltatiB Amepuku.
[ToxazoBuMm y mpoMmy € cnucok Forbes, sikuii BHOKpEMHB OCHOBHUX CIIOHCOpIB b.
O6amu Ta M. PoMmH1 y nepensuOopHiil npe3uaeHTebkiid komnanii CLIA.

Tak, rommiByacekuit pexucep C. Croinbepr, SKuil € B CIUCKY HaWOaraTIInx
amepukaniiiB Forbes 400, migrpumar b. O6amy cymoro 100 Tuc. mon. yepe3 Priorities

USA Action — He3alexHy OpraHizaiilo, CTBOpeHYy il 300py KOIITIB Ha
MPE3UICHTChKI BUOOPH.
Bbpatu-myiabTuMibspaepu Yapinss i Hesin Kox, 3aCHOBHUKHU

yJIbTPAKOHCEPBATUBHOTO «PyXy "yatoBaHHs», 30Mpalii KOIITHA Ha KammaHito M. PomHi
3a anoMm — otpumat 400 muH gon. Cami Yapnss 1 [eBin Kox BHecau BiamoBiIHO
40 1 20 MITH 7071, Y IT}0 KaMTIaHIIO.

3namenutuii iHBectop Y. badder (Ne 2 B cmmcky Forbes) maB maxcumansHy
cymy 38 500 mon. Ha odimiiiny kammaHito 3 iepeodpansas b. Obamu 1 He cTaB misTH
yepes opraxizaiito Priorities USA Action, ctBopeny Ha niaTpumky b. O6amu.

Minssipaep, riiaBa immepii kazuHo Las Vegas Sands III. ApnenbcoH, oauH 3
OCHOBHMX J0HOpPIB M. PoMHI, CHUIbHO 3 JPYXUHOIO Mepeanu K MIHIMYM 35 MIH
JOJ1. JyIst iATpuMKu M. PomHi.

Minsitonep I1. IlpiTukep, Bnacuuis roreniB Hyatt, Oyna ronoBorw ¢iHaHCOBOI
kamnaHii Ha miaTpuMKky b. O6amu Ta Ha Horo nepeodpanHs 3i0pana Ounbiie 100 THc.
JIOJI.

BiiacHuK Xek-(poHy i Minbitonep M. Jlacpu y cBoemy 6yaunky B Hpro-Hopky
opraHizyBaB mpuiioM Ha miaTpuMky b. O6amu, 3i0paBiu Outbme 200 THc. 10, IS
Horo KaMIiaHii.

Jx. Copoc migrpumyBaB b. OGamy 3 2004 p., xonmu TOil OanoTyBaBcs B
[niHo¥ct, 1 BuALTMB oMy 175 Tuc. mom.

Cnankoemenp minbiionepa P. Kpoyna JI. Kpoyn 30upaB kowmrtu mns b. Obamu
mie y 2008 p. Y nonepenHio kommnaito, ko npesuaeHtom CIIA Oy o6panmii b.

? Ily6nuuneie nebatel. DUHAHCUPOBAHUE TMOJUTUYCCKUX TMAPTHI: KaK W30aBUTHCS OT BIUSHUS
OJIUTapXOB. URL: https://www.ukrinform.ru/rubric-presshall/1933013-publichnyie-debatyi-

finansirovanie-politicheskih-partiy-kak-izbavitsya-ot-vliyaniya-oligarhov-zal-1.html.
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O6ama, BiH 310paB Ounbire 200 THc. J10:71.

4 mmu non. M. Pomui orpumaB Bin b. Ileppi, Bnacuuka Haitbinemoi y Texaci
oyniBensHO1 dipmu Perry Homes.

I3painbcpko-amepukanchkuii Memia-marmar X. Caban gaB 1 MIH 101, Ha
niarpumky b. O6amu gepes Priorities USA Action.

Crapuii apyr 1 nmigmernuii M. Pomnui B Bain Capital E. Konapa crtBopus
KOMIIaHII0, €JIMHOI0 METOI fAKO1 OyJI0 MOXKepTByBaTH | MIJIH [0J. KOMITETY Ha
niaTpuMKy M. PomHi.

Menemkep Hbro-iopkcebkoro xemk-ponay Elliott Management I1. Cinrep 316paB
5 miH go7. s M. PoMHI Ta cioHCOpyBaB MOro KammnaHito cyMoro B 1 MIIH JI0JI.

Jlerenna ¢inancoBoro punky [[. PoGepTcoH, 3aCHOBHUK 1HBECTHUIIIMHOT KOMMaHI1i
Tiger Management Corp, niarpumas M. Pomni cymoro 1,3 miH go71.

[IsTipky HalOUIBIIMX JOHOPIB KammaHii M. PoMHI CTaHOBWIM TakoX
criBpoOiTHUKY OaHKiB: Goldman Sachs — 565,6 tuc. nox., J. P. Morgan Chase — 400,7
thc. Aoi., Bank of America — 364,9 tuc. non., Morgan Stanley — 363,6 Tuc. 0.,
Credit Suisse Group — 316,2 Tuc. g07.

Crucok cnoncopiB b. Ob6amu 1iTKOM BiJMOBiAa€ aHOHCOBaHI HUM OOpPOTHOI1 3
«MoHcTpamu 3 Yosur-ctpit». Tak, cniBpoOiTHuku IT-kommaniit Microsoft 1 Google
nepepaxyBaiu Ha 11 it 304,7 tuc. non. 1 191,2 Tuc. noi., MiXKHAPOJHI IOPUIUYHI
¢ipmu DLA Piper 1 Sidley Austin LLP — 302,6 Tuc. 1 234,6 tuc. goa. BianoBigHo. /o
I’ ATIpKK noTpanuB 1 YHiBepcuteT KamidopHii, npaiiBHUKHN SIKOro nepepaxyBaiu b.
O6ami 243,5 tc. 0JI.

VY CIJA mpoBOIUTH KaMIlaHii B MIATPUMKY TOTO YW 1HIIOTO KaHIWJATa MOXKYTh
HEe TUIbKHU iX BHOOpYI mMTabM — 3a HUX ariTyloTh 1 MapTIHHI opraHizallli Ta KOMITETH
nomtuyHuxX Ai (PACs). Taki KkoMiTeTH MOXYTh BECTH HE3QJICKHY BI1J KaHIUaaTa
MOIITUYHY ariTaiiro, He 3BITYIOTh MOAO CBOiX (DOHIIB, 1 MOXYTh O€3MOCEePETHBO
crioHcopyBaTucsi BenukuM OizHecoM. PACs oTpumain TIOBHY aBTOHOMIIO TICHS
BU3HAHHS 3aKoHy MakkeitHa — @aiiHronga mpo OOMEXEHHS MpaB KOopropaiiid B
nepeaBuOOpHUil mepioA, HekoHcTuTywiHuM. Cynai BepxoBHoro cyny midnuim
BUCHOBKY, M0 3a00poHa (IHAHCYBaHHS MPONAraHJUCTCBKUX KaMIlaHId €
nopyuieHHsM cBobonau ciosa. Tak 3BaHa crpaBa Citizens United 3a mo30BoOM 1bOTO
PACs BukiIuKana MOTIK MOXKEPTBYBaHb BiJ BEIMKOro Oi3Hecy. I'pomn minum siK y
tpaauiiitHi PACs Ta super PACs, Tak 1 B HEyps0B1 opraHizaiiii, SKUM HE MOTPIOHO
3BITYBaTH MO0 OTPUMAHUX MoxkepTB. Amnemsmiiauii cyn CILIA BigMoBHBCS
CKaCOBYBAaTHU pillieHHs (heJlepaIbHOrO CYAIl, SIKUM 3000B’s13aHO PO3KPUBATHU JKepesa
cBoro (hiHAHCYBaHHS HEYPSAJOBUX KOMEPIIHWHUX OpraHizailii, siKi KOPUCTYIOTbCS
PEKUMOM TIIBIOBOTO ONMOJATKYyBaHHS, alie MPU IIbOMY BEAyTh Yy TeleBi3iHHOMY edipi
BIIKpUTY TOJNITUYHY aritamito. ['omoa miGepanbHOi rpynu «Jlemokparis-21» ©.
Beprxaiimep Ha3BaB 1€ MEpPIIMM BEJIMKUM MPOPUBOM Yy OOpOTHOI 3 MacmTaOHUMU
TAa€EMHUMH BIIMBAHHSIMH, SIK1 3aMOJIOHIIN (DeepanbHi BUOOPH.

Y THX, XTO 3axWIllae MPaBO HEKOMEPIIMHMX OpraHizamii HE pPO3KpUBATU
JDKepena JIOXOIB, 3alUIIA€ThCA apryMeHT IMpo 3amax Ha CBOOOAY CIOBa.
3a3HayvaeThCs, M0 TOM, XTO KEPTBYE T'POIIli, [IUIKOM MOXKE 3ITKHYTHUCS 3 TpodiieMamu,
AKIIO MPO MOro IEApICTh CTaHE BIJIOMO MHOro MOJITUYHUM TPOTUBHUKAM, SKI
nepeOyBatoTh nipu Biaji. [Ipu npomy BepxoBHHMIA CyJ 3aBK]IM BUCTYIIAB 3a MPO30PY
TIOJIITUKY, 3000B’3YI0UN YYaCHHUKIB MOJITHYHOTO XHUTTSI PO3KPHUBATH JKEpesia CBOTO
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¢inancysanus, Sk y Bunaaky no «cmpasi Citizens United» *

Benuki kopropaiii He 0OMeXyIOThCs (DiHAHCYBAHHSAM OJHOTO KaHAuJaTa. IXHi
J001CTH MPAIIOIOTH 1 3 peCcyOIIKaHIIMU, 1 3 IEMOKpaTaMu, TOMY 110 BEJIUKUN O13HEC
XO0U€ MaTHh BIUIMB Ha TMOJNITHKY HE3aJeXHO BiJ TOro, XTO mepedyBae y BIaji.
Hanpuxnan, 6i3aecmen . Copoc moxkepTByBaB y cymnep-koMmiteT X. KiniHToH 6 MitH
JOJI.

JleMokpatu cymnep-KOMITETH KPUTUKYIOTh, aji€ HE BIAMOBISIOTHCS Bl HUX i
yac cBOiXx BHOOpumx kammadiil. Hampuknaza, ¢bounpg Priorities USA Action, sxuit
nictaBcst X. KiiHTOH y cnafok BijJ €KC-TIpe3uIeHTa, ¥ CBil vac 310paB Ouibmie 100
MiH 101, X. KIIIHTOH MOsICHIOE, 1110 BIIMOBUTHCS BiJl CYNIEPKOMITETIB — O3HAYAE JATH
pecnyOmikaHIsaM Outbine (GiHAHCOBUX MOXKJIUBOCTeH. Tok BOHA JaBayiia OOIISHKY, Y
pasi 3alHATTS Mocaau NpPe3UACHTa, MPU3HAYUTH TAKUX BEPXOBHUX CYAJIB, fKI
CKacyloTh DIIICHHS MIOJ0 cynep-koMmiteTiB. [Ipore 1 BoHa, 1 JI. Tpamn manu Kiigbka
dboHIB, K1 HE3aJIEKHO 30MpaIH 1 BUTpAYAIA BEIMYE3HI CYMU «32» a00 «IIPOTH» ITUX
IBOX KaHIWIATIB.

Yci moxkepTBU B Cynep-KOMITETH YITKO (IKCYIOThCs DeaepanbHO0 BUOOPUOIO
KOMICI€I0, aHOHIMHICTh HaJaHHS TpoOIIeld BUKIIOYeHAa. Ase 1 TyT € Ja3iBKa —

opranizamii 501-c — HEeKOMepuiiiHI YCTaHOBH, SIKMM JO3BOJEHO YacTHUHY 310paHux
TpOIICH BUTpaYaTH HA TMONITHKY, MPU IbOMY HE PO3KPHBAIOYN CBOIX JOHOPIB. Tomy
CIIOHCOPU KOPHUCTYIOTHCSI TakKUM CcrmocoOoMm, TI00 oz[HoqaCHo 1 miarpuMaru
KaHU/1aTa, i He adillyBaTu CBOK y4acTh y MOJITUYHOMY IIporeci *

JiSUIBHICT MOMITUYHUX MApTid HE BUYEPITYE BECh CIEKTP CUJI 1 OpraHizaii, uo
JIOTh Ha TIOMITUYHIN apeHi. [l 3aXUCTy CBOiX, HacaMIiepe/l, CKOHOMIYHUX, a TaKOXK
MOMITUYHUX 1HTEPECIB MPEICTaBHUKH MIANPUEMHUIIBKUX KUI ~ OPTraHi30BYIOTh
pI3HOMAaHITHI acomiamii mianpueMiiB. HuHI  KOHCTHTYIHII Ta 3aKOHOJIaBCTBa
3apyODKHHX KpaiH, pPerjJaMeHTYIOYH Pi3HI CTOPOHHM MiANPUEMHHUIIBKOI isUTBHOCTI,
3aKPITUTIOIOTH CTATyC MiAMPUEMHUIIBKUX OpPTaHi3allii, CIiJIOK 1 acoliaiii.

[lepmra mignmpuemMHuUIbKa opranizaris Oyna 3acHoBana B CIIIA y 1895 p. Tenep
BOHH CTBODPIOIOTHCSI Ha MICIIEBOMY, DPETIOHAIBHOMY Ta 3arajbHOHAIIOHAIBHOMY
PIBHAX Yy BHIJISAl TOPrOBO-IPOMHUCIOBUX IMajiaT, CIUIOK POOOTOJABIIB, raiay3€BUX
acoliaiiii, HallOHAJIbHUX OO ’€JHAHb MPEACTABHUKIB IMPOMHUCIOBOCTI, ONTOBOI
TOpriBil Ta O0aHKOBOI cnpaBu. Takumu €, Hanpuknan, Kondenepaiis OpuTaHCHKOT
npomucioBocTi, HarionaneHa paga @panny3bkux nianpuemuiB, denepanbhe
00’eHaHHS CMUJIOK HalOHAJIbHUX poOorodaBuiB, Kpyrauii crin Oi3Hecy CIIA, mo
00’ ennye peacTaBHUKIB iHaHncoBux Kia CIIIA Toro.

[TignmpueMHUITBEKI OopraHi3allii — 11eé MOTYTHI ¥ BITMBOBI 00’ €HAHHS, 1110 MalOTh
CBO1 0(piCH 3 YHCIICHHUM arapaToM €KOHOMICTIB, FOPHUCTIB, COIIOJIOTIB, IICUXOJIOTIB Y
chepi Oi3Hecy, MapKETHHTY TOIIO, iX amapaT HabaraTo OUIBIIMK 3a IITAT
CIIBPOOITHHKIB MOJITHYHKX MapTii. OCHOBHI HANPSIMU JTISTTBHOCTI ITiATIPHEMHUIIBKUIX
acoriariii (oprasizaiiii, CIJIOK, MMajaT) TakKi: a) Y3TOKCHHS €KOHOMIYHOI MOJITUKH
KOpTopariii i raxy3i eKOHOMIKH B ITUIOMY; 0) BIUTMB Ha BITHOCHMHHU MiX HaMaHUMU

* Kro ¢unancupyer npenBosiOopHyto kammanuto bapaka O6ambel. URL: https://delo.ua/world/kto-

finansiruet-predvybornuju-kampaniju-baraka-obamy-177904/.

4 Hopori HOJITUKH: XTO 1 AK ¢binancye BUOOpHU B CIIA. URL:

http://ukr.segodnya.ua/economics/enews/dorogie-politiki-kto-i-kak-finansiruet-vybory-v-ssha-

741490.html.
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pOOITHUKAMU Ta MIANPUEMIIMUA Yepe3 BUPOOJICHHsS MEBHOI MOJITHKKA B OIJIATI 3a
mpaio, y BHUpIIIEHHI MpoOjemM 0e3po0iTTa, mepepo3noally Ta MepekBamidikaiii
TPYISALIUX TOIIO; B) 1HIimitoBaHHA y cTBopeHHI THK; r) BrmB Ha 3akoHOmaBYMIA
porec, MIATOTOBKY 1 NPUHHSTTS OIOKETy, MOJATKOBY Ta MUTHY HOJ'IITI/IKy, r)
po3poOKa KaApoBOi MOMITHUKU s JAEPKAaBHOTO amapary, MOJITUYHMX MapTid 1
npodcnuiok; 1) ¢GiHAHCYBaHHS MOJITUYHUX MapTii; €) (PpiHaHCYBaHHS 17€0JIOTTYHUX
TEOpii, MOKJIAJEHUX B OCHOBY NapTIMHUX OporpaMm 1 mnepeaBUOOpHHUX IIATHOPM
TOILIO.

[linTprMyrouM MEBHI MOMITUYHI MAPTIi, MIANPUEMHHULIBKI CTPYKTYPH BUKOHYIOTh
000B’SI3KM CBOEPITHUX KypaTOpiB, CIIAKYIOTh 3@ iXHbOI AISUTHBHICTIO Ta MOJITHYHUM
KypcoM. Y MiJICYMKY MOJITHYHI MapTii BIAKPUTO POOIATH T€, IO iM PEKOMEHAYIOTh
HIAMPUEMHMIIBKI opranizaiii. Ha BigMiHy BiJ MOJITUYHUX TapTii, COMAIBHUN CKIIa
SKUX HEOJHOPIAHUHN, MANPUEMHUIIbKI OpraHizallii — 11e By3bKi, 3aMKHYTI 00’ € THaHHS
BEJIMKUX MIAMPUEMIIIB, IO CTBOPIOIOTHCS Ha To3amapTiiiHii ocHOBi. Came BOHU 1
BUPIIIYIOTh, SIKy YW SIKI MOMITHYHI mapTii ¢iHancyBatu 4u miarpumyBatu. OTXe,
MOJIITUYHI TIAPTIi € OIMOCEPENIKOBAaHUMH OpTaHi3alisIMU TiANPUEMHHAIIBKAX KIJ, a
NiINIPUEMHUIBKI  — oOpraizamisiMu  Oe3mocepeHiMu. Km0 momiTWdHI  mapTii
aKTUBI3yIOTh CBOIO AiSUIBHICTh FOJIOBHUM YMHOM B yMOBaX MIATOTOBKH 1 IPOBEIECHHS
BUOOpYMX KaMIaHiid, TO MIANPUEMHHUIIBKI OpraHizauii IHTEHCHBHO MpPAIlOIOTh
nocTiitHO. CeKTp BUPILIYBaHUX HUMU POOJIEM Ta IHTEPECIB HAJI3BUYANHO HIUPOKHIA.

['oBopsiun mpo cnocoOu BIUIMBY MIANPUEMIIB HAa ACPKABHY MOJITUKY, CIIJ
3a3HAYUTH 11X O€3MoCcepeHI0 y4yacTh y poOOTI BUOOPHUX OpraHiB, a TaKOX
BUKOPUCTAHHS Pi3HUX IOCIYT JIOOICTCHKUX OpraHizaiiil Ta OKpeMHX J100iCTiB °

Y HimeyuuHi, Xo4a 1 CIIOCTEPIraeTbcsl TEHIEHII CKOpPOUYeHHs (DiHAHCYBaHHS
napTiii  Oi3HEecOM, Taka TpakTHKa Bce K 3anumaeThes. Cepel MPUXUIHLHUKIB
Xpuctusiacbko-geMokpatuaoro coro3y Himeuunan (XIC) — Coro3 xiMiuHOT
IIPOMHUCIIOBOCTI Ta aBTOMOOUThHHHN KoHIepH Daimler, ski moxkeprByBamu XJIC y
munHl 2013 p. mo 100 Tuc. eBpo. JlomoMoriu 3HaYHUMHU CyMaMH TakoX Berenberg
Bank 1 Tpoe HeHa3Banux mpuBaTHUX 0ci0. Daimler TpaguimiiiHO HITUTBHCS TPILIMHU
piBHOIO Mipor0 3 oboMa HalOutbmmMmu naptismMu Himeuuumnu. Y 2013 p. mepen
Bubopamu Comian-gemokpatuuda mnaptis Himewunnun (CHITH) otpumana Bix
aBroriranta Takox 100 tuc. eBpo. [Hmui aBTOMOOLILHUN KOHIIEpH — BMW — Takox
poOuTh (piHaHCOBI BIMBaHHS y pi3Hl maptii. [lomituuni npedepenuii npu ubOMy
O4eBUHI: XPUCTUSHCHKO-COIIaIbHUNA COI03 OTpuMaB 144 Tuc. €Bpo, colial-
neMokpatu — 107 Tuc., 70 Tuc. micTaaucs MOJOAIIMM mMapTHepaMm — BiabHIN
nemokpatuuniil naptii Himewunnu (BIITH). Crninom 3a XJIC 3a obcsiramu osKepTB
HWAyTh coIllaji-IeMOKpaTH, SIKi OTpUMald 3 mo4yaTky poky 287 Tuc. eBpo. Kpim
aBrorirantiB BMW 1 Daimler, y C[ITH OyB 1ie ouH BEeIUKUA CIIOHCOP, 1M’S SIKOTO
He posronomyerbes. BAIIH orpumana 129 tuc. eBpo. Ilapriro migrpumar Coro3
METa000poOHOi Ta eKoKTpompoMucioBOcTi 3emii [liBaiunumii Peitr—Bectdamis i1
BMW.

S Koncrurymiitne nmpaBo 3apyoikuux kpain. URL: http://alldok.ru/book 536 page 29.
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OcranniM yacom, 3a ganumu Spiegel Online, oOcAru BEeNUKHX TMOXEPTB Bij
013HeCy MOCTIHHO cKopouyroThbes. 2012 p. Bemuki KOMITaHii MOXEPTBYBAJIW MapTisiM
1,3 MiH €Bpo, M0 Ha TPETUHY MEHIIE, HDK pokoMm padime. 2010 p. maptii y
Himeuunni orpumanu maivke 4 mitH, a Budbopuoro 2009 p. — 6:m3bK0 6 MITH €BPO.

Pazom 3 TUM ekcnepTy TrOoBOPSTH MPO «IEPECUXaHHS CIIOHCOPCHKOTO CTPYMKa»
nomiTuyHuX naptii Himeunnnu. Sk 3a3nauae Spiegel Online, coHcOopchka Kpusa
NOSICHIOETBCSA PAJIOM CKaHAAJIIB OCTaHHIX poKiB. CyCHiIbCTBO 3HAYHO KPUTHUYHIIIE
CTaBUTHCA A0 (PIHAHCOBOI MIATPUMKH MOJITHKIB MICAS TOTO, SIK Yepe3 OTPUMAHHS
npuBUIeiB Bif Oi3HeCMEeHIB Ha mouatrky 2012 p. 3amummB mocany npe3uaeHT K.
Bynedd. MoxnuBo, 1mie OUIBIIUM yJIapoOM IO CIOHCOPUHTY CTaB TaK 3BaHUM
«ckannan Movenpick». Bubopuoro 2009 p. BiibHa nemMokpaTudHa mapTis oTpumaia
B1JI KOMIIaHIi, OB’ I3aHUX 3 ONIEPaTOPOM roTeIbHOT Mepexi Movenpick, monan 1 maH
eBpo moxepTB. lle BusiBUioca iHdopmaiiitHol0 OG0MOOIO0 CIOBUIBHEHOI [ii: Mpo
TITAHTChKY TOXKEPTBY CTAJ0 BIJOMO, IIOWHO BUIbHI JE€MOKpAaTH, OINWHUBIIKUCH B
YPSAAOBIM KoamiIii, JOMOIVIMCS 3HW)KEHHS IIOAATKy Ha JOJaHy BapTICTh IS
rorensHOTO O13Hecy. Tomi 3a BJIII 3akpimuimocsi TaBpo «TOTENBHOI» MapTii 1
HEMPUXOBAHOTO JIOOICTa 1HTEpECiB OKpeMHux Oi3Hec-iHTepeciB. Bin Toro ckangamy
BUIbHI JEMOKpaTH JOCI HE MOXYTb OrOBTATHUCS: MOJOJIAHHA S5-BIJCOTKOBOTO
BHOOpPYOro Gap’epy Juls Ii€l napTii — i BETMKAM MUTaHHIM °.,

VY I'pysii, sik 3asBUJIa BUKOHABYUI TUPEKTOP «MIiKHApOAHOI Mpo30pocTi ['py3iin
E. Tiraypi, y 2012 p. (kpiM cepneHb — BepeceHb) IIICTh MapTiid, M0 BXOAATH Y
BUOOpuy Koamilito «I'py3uHCbKka Mpis», oTpuMmanu B 3aranbHoMy 10 4 607 000,
€nuanii HarioHanbHUM pyx — 13 MiH 43400, XpUCTUAHCHKO-IEMOKPATUUHUMN PYyX —
961 000, a Jleitbopucrcbka maptis — 337 000 napi.

[TomiTruHi mapTii OUIBILY YAaCTHUHY MOXOAY OTPUMYBAIM Y BUIJISIL JIEPKABHOTO
¢dbiHaHCyBaHHS 1 MOXepTBYBaHb. Y 2012 p. HajgaBanu MOXKEPTBYBAHHS MOJITHYHUM
napTisiM TUTbKKM (i3U4HI O0COOM, OCKUIBKH 3aKOH 3a00pOHUB OTPUMYBATH TaKy
(b1HAHCOBY AOMOMOTY BiJl IOPUAUYHHUX OCiO.

E. T'iraypi 3a3naunna: «He3Bakaroun Ha 1€, HA OCHOBI aHali3y HAasBHUX y Hac
JaHuX OyJI0 BCTaHOBJIEHO, 10 397 cnoHcopiB €IMHOrO HAIlOHAIBHOTO PyXy, 33
crioHcopH “I'py3MHCBHKOI Mpii~ 1 10 JeCATKAa CIOCOPIB 1HIIUX MOJITUHYHUX 00’ €IHAHb
OyJii IEBHUM YHMHOM OB’ s13aH1 3 O13HECOMY.

VY 3BiTI HaBOJATHCS BIAMOBIAHI MpuUKiIaau. Tak, JBO€ MpeACTaBHUKIB OJHIET 3
OyaiBenbHUX KoMMaHii — «MojaepHxay3» — nepepaxyBaiu €IMHOMY HAI[lOHAJILHOMY
pyxy 117 000 napi. IlaptHep «JIi6epTi Xonmuury J[xopmxkis» B. ['yprenimze i
naptHep JAouipHboi kommaHii «Terera Mortope» T. Koxomze mnoxepTByBaiu
KOJMIIHIN mpaBnsayid koMmanai mo 60 000 mapi. Taky x cymy €auHomy
HAI[IOHAIBHOTO PYXY MOXKEPTBYBajla T€HEPAJbHUN TUPEKTOP MEPEXKI CyINepMapKeTiB
«ynsin» E. Uxabepunse .

VY Toii yac, Ko BHINIEHA3BaH1 JIEP>KaBHU JOMYCKAIOTh (DIHAHCYBAHHS MOJITHYHUX
napTid BeJIUKUM Oi3HECOM, B IHIIUX — Hampukiaja, y JlaTsii, BinOyBaeTbcs aKTHBHA
OPOTHUIIS TTOJITUYHUM 3JI0YMHAM.

6 Himenpkwuii 0i3Hec CKOpouye ¢binaHcyBaHHS napTii. URL:

http://www.zakonoproekt.org.ua/nimetsjkyj-biznes-skorochuje-finansuvannya-partij.aspx.
7 (DUHAHCHpPOBAHWE TOJIUTHKA OW3HECOM Bcerja cBsizaHo ¢ puckoMm koppymumu — TIG. URL:

http://www.apsny.ge/2013/pol/1365885061.php.
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['maBa BijyIisly 10 KOHTPOJIIO (PMHAHCYBAHHS MOJITHYHUX OpraHizaiii «bropo mo
3abiranHio 1 00poThO1 3 kopymiiero» (KNAB) Jlatsii [. SlyHckynra 3asBumna, 1o
JaTBICbKa CUCTeMa KOHTPOIIO 3a (DMHAHCYBAHHSIM TOJITUYHUX MApPTIA — OJHA 3
kpamux y €pomi. Hanpukinmi 2016 p. cnoiBpobithuku KNAB mopymmnm
KpUMIHAJIBbHY CIpaBy 3a (PaKTOM MOpPYIIEHb 3aKOHY IpO (DiHAHCYBaHHS MOJITUIHHX
naptiil. Y craryci nigosproBaHoro nepedysaB mep IOpmanu I'. Tpykchica (Crinka
«3EJNIEHUX» 1 CeJsH), 3aTpuMaHo Mulbilonepa HO. KpymiHblia, BIICTPOPHEHO Bij
nocaau roioBy Kypsemcekoro paiionroro cymy M. Pura A. Opruns, dinancucra M.
Paiitymca, o6myk BigOyBest il B Oropo maprtii I. Cynpabu «Ot cepus — JlaTBiin. Y
paMKax 1€l KpUMIHaJIbHOI crhpaBu (GirypyBaB KOJUIIHIN mnpe3uneHT Jlateii A.
bep3inbli, a Takox rojoBa mapiaaMeHTChKoi (pakiii Coro3y «3eneHux» 1 censiH A.
Bpirmanic ®.

[IpumiTHO, 1m0, HE 3Baxawouun Ha edektuBHy pobory KNAB, mnomitonorw,
KOMEHTYIOUH MPAKTUKY (piHAHCYBaHHS MOJITUYHUX mapTid B JIaTBii, BKa3yrOTh, 110
ChOTOJIHI JEpKaBHUMH pecypcamMu KpaiHh (aKTUYHO KEPYIOTh JIOAU 3 BEIUKUMU
rpomuMa. lle HaBOAMTH Ha OyMKy, II0 BCE K HE BCE TaK IJIAJKO B MOJITHI
¢dinancyBanHs naptiit JIaTBii, sk aHOHCY€ETbCS i1 KEPIBHULITBOM.

Ha nymky @. PaeBcbKkOro, 3 MOTOKOM Tpolled y MOJITUKY Tpeba OopoTucs:
«/yxe BaxIMBO pO3YMITH, XTO BIUIMBAa€ Ha MOMITHKY. ToMmy mo rpomn — Ie
HaWOUIbII NPSIMHUI IHCTPYMEHT BIUIMBY Ha MONITHYHI naptii. Ti, XTO 3apo0isie rpoi,
Ti 1 BIUIMBAIOTh;, Ti, XTO 3alliKaBIICHUH y 3aKOHOJABYMX 3MiHAX; Ti, KOMY IliKaBl
nepkaBH1 3akymiBiai. Hy, Bce sicHO: Hje mepepo3nojain Jep)KaBHUX PECYpCIB 3a
JIOTIOMOTOI0 TIOJIITUYHUX TApTiH, SIKI BUKOPUCTOBYIOTH B SIKOCTI 1HCTPYMEHTIB ISt
nporo mepeairy. lle, 3arajom-To, MpoNKUCHa ICTUHA, SIKa € B OYyIb-AKId KHHU31 MPO
MOJITHKY ».

®. PaeBchKkuii BBakae, IO SKIIO 3aXUCTUTHU IOJITAYHI TAPTIi BiJ TrpoIIei
MPAKTUYHO HEMOXKIIMBO, TO BBECTH OOMEXKEHHS JUIsl MapTii B iXHIX BHUTpaTax —
MOKHA. TOOTO «IOJTOCKATH MI3KH CBOIM BHOOPIISIM Tiepe T BUOOpaMu, poOUTH MacHBHI1
nepenBUOOPHI peKIaMHI KamIiaHii Ha TeneOaueHHl, B SKUX HEMA€ 3MICTY, € TITbKH
KpacuBl KapTUHKHU 1 KPACHB1 PO3MOBIAI MPO TApHUX MOJITUKIB. TakKMM YMHOM BILUIWB
0COOMCTOro Karitajy TPeTiX oci0 Ha 3aKOHOTBOPYICTh Ta 1HII ACHEKTH MOJTITUYHOTO
#uTTs JlaTBI1i MOkHA OyJI0 O MOMITHO 3HU3UTH». SIK 3a3HAYEHO BHILIE, [IEBHI YCIIXU B
1iii o6nacri Bxe € y KNAB °.

JlocBii oOCTaHHIX MapiaMeHTChKUX BUOOpiB y JlaTBii, y sKii B yMoBax
B1JICYTHOCTI JIIMITIB BUTPAT Ha BUOOPUY KaMIIaHIIO MapTii BUTPATWINA OJIU3BKO 9 €BpO
Ha OJTHOTO BHUOOPIA (HAMOUIBIIE 3 YCiX €BPONEHCHKUX KpaiH) TOBOPUTH MPO TE, IO
nepemMora Ti€l YW 1HIIOI MOJITHYHOI CHUJIM Ha BUOOpax HAmpsMy 3aJeKHUTh BiJ
KUTBKOCTI KOIITIB, BUTPAYCHUX Ha TMEPEeNBHUOOPHY ariTaifito, 30KpemMa — MOJITHUYHY
pekinamy Ha TenebadenHi .

[IpomoBxyroUr TE3y MPO yCImiXu 3apyOiKHUX JEpKaB y MOJOJIAHHI TOJITUIHOT

8 v arsii 710 HE3aKOHHOTO (hiHAHCYBaHHS NapTii Mir OyTu npudeTHUi ekc-npesuaeHt — 3MI. URL:
http://1news.com.ua/svit/y-latv%D1%96%D1%97-do-nezakonnogo-f%D1%96nansyvannia-
part%D1%96i-m%D1%96g-byti-prichetnii-eks-prezident-zm%D1%96.html.

o AnnpeeB A., Aprémenko B. Ilonutonor nmpusBajl OrpaHUYUTh MAPTUSM BO3MOXKHOCTH TPAaTHUTh
neneru.  URL: http://Ir4.Ism.lv/lv/raksts/den-za-dnem/politolog-prizval-ogranichit-partijam-

vozmozhnosti-tratit-dengi.a75255/.
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KOpYIIIIii, 3a3Ha4uMo, 1110 3 kBiTHS 2015 p. Hatbararmry moauny PymyHii Miesapaepa
I. Hixymnae Oyso 3acymKeHO J0 JIBOX POKIB 1 IIECTH MICSIIIB B SI3HUII 32 HE3aKOHHE
¢dinancyBanns y 2009 p. kanauaara B npesunentu M. Jlxxoane.

3a maHMMH CIHIACTBA, KONMWIIHIA (yHKIIoOHEp Comiai-IeMOKpaTHIHOI MapTii
(PSD) Pymynii b. Cranky orpumas Bin 1. Hikynae onus MiTbiOH €Bpo sl BUOOPUOT
kamnadii jaigepa PSD M. Jxxoane, sikuit y miacymky nporpas Budopu T. bececky. B
oOMiH Ha (iHaHCOBY mATpUMKY M. J[>koaHe, y pa3i CBO€I MEpeMOru, NOBUHEH OYB
npu3HauyuTH B MIHICTEpPCTBO €KOHOMIKM JroAeil, Omu3bkux Ao 1. Hikynae, s
7100110BaHHs MPoeKTiB 613HecMeHa. Kpim Toro, Ha Tpu poku 3acykeHuit 1 b. CraHky.

JlocArHyTH Takoro mpopuBy B OOpOTHO1 3 MOJITUYHOIO KOPYMIE pyMyHam
yAaJIoCs 3aBISKU TPbOM (paKTOopam:

— HAsBHICTh y 3aKOHOJIABCTBI HOPM, SIKi IMiIBUIIMIM BIIKPUTICTH, MPO30PICTh Ta
M1JKOHTPOJBHICTD 13 OOKY KOHTPOJIIOIOYMX OPraHiB JIOXOJIB Ta BHJATKIB MapTiil 1 iX
KaHIUIATIB 1111 Yac epeBUOOPHUX KaMIIaHii;

— ICHYBaHHS HE3aJIC)KHMX OpPraHiB KPHUMIHAJIBHOI FOCTHINI, Ta BIAMOBITHO —
CITITYUX, IPOKYPOPIB 1 CY/IIIB;

— 3aKOHOJIAaBCTBA MO0 JEPKABHOTO (piHAHCYBaHHS MOJITUYHUX MApTid, 110, Y
CBOIO 4epry, Jajo JOJATKOBI 1HCTPYMEHTH NIPABOOXOPOHHUM OpraHaM Ta
rPOMAJICbKOCTI KOHTPOJIOBATH JJOXOJU Ta BUJIATKU MaPTIH.

BBeneHHs aHaJOr1YHUX HOPM B YKpaiHChke 3akoH0/1aBCTBO B. Tapan HazuBae uu
HE €JMHUM HIISXOM [0 TOJ0JaHHs MOJITUYHOI Kopymuii B Ykpaini ',

He Tak maBHO B Umiti po3ropiBesi ckaHand 3a y4acTi HAWBUILOTO TMOJITHYHOTO
kepiBuuiTBa. Ilig wac Bubopuoi kammanii 2013 p. MiHICTp 3aKOpAOHHUX crpaB E.
MyHbifOoCc OpraHi3yBaB BeUeprO Ha PO3KINIHIN sXTi, Kyau OyJIM 3ampolleH] He JIUIIe
MicreBi OaraTii, a W KiIbKa JIATHHOAMEPHMKAHCHKUX JUIIoMaTiB. Bxim Ha 3axin
komTyBaB 1000 moi., a Tpomn MINUIM HA MIATPUMKY MalOyTHBOTO Mpe3uacHTa —
kauauaatky Big CorianictuaHoi maptii M. bamerne.

VY Hogi#t 3enanfii cy BCTaHOBUB, IO KOJMUIIHIN kaHauaatr y mepu [l. benkc
anonimMHo otpumaB 40 000 mon. Bij 3acHOBHUKaA caiity Megaupload, K. Jlotkoma. ¥V
0anky K. Jlorkomy nmopaauiu po3OUTH paXyHOK Ha JIB1 YaCTHUHU, a0U MPUXOBATHU JIaHi
Ipo JOHOpaA. 3pemToro, yepe3 (hakTuuHy niapoOky ¢inancoBoi 3BiTHOCTI J. beHkc, Ha
TOW Yac JIenmyTar, 3MyIIeHnH OyB MOKUHYTH apJIaMEHTChKE KPiclio.

VY Yexii akTUBICTU CTBOPWJIM CAalT, Ha SIKOMY PO3MIIIY€ThCA 1H(POpPMALIis PO
JIOHOPIB yCIX mapTid. BusBUTH HaAMIpHO 3alliKaBJICHUX Y MOJITHI OJIrapxiB TYT
MoxHa 3a 30 cexkyna. bubiie Toro, € iHpopMmalis 1 mpo KoMnaHii, K1 HaJarOTh TPOIIIi
napTisiM, a MOTIM OTPUMYIOTh KOIIITH YePe3 MPOLEIYpHU JEP>KaBHUX 3aKy1BEb.

Ha mouatky 90-x pokiB XX cT. y OUIBIIOCTI MOCTCOLIANICTUYHUX JEPKaB
€BponM Ha 3aKOHOJABYOMY PIBHI OyJi0 3akKpilJIeHO «IibepaabHy» MOIECIb
¢dbiHaHCyBaHHS BHOOpPYMX KaMIaHI{d, fKka HE mependavana KOJIHUX OOMEXKEHb
¢iHaHCYBaHHA TMapTiiHOI yuacTi y BuOopax. 30Kpema, He OOMEXyBalucsi Hi
MaKCHUMAaJbHHM JIIMIT BUTpAT Ha BUOOpUY KaMIaHito (po3mip BuOOpuoro ¢GoHmy), Hi
oxepena popMmyBaHHA BHOOpUYMX (POHJIB, HI pO3MIp BHECKIB; HE OyJ0 1 OyAb-sSKHX

10 dinaHcyBaHHS MOJITHYHHUX napTiit. URL:
http://yuriy-shveda.com.ua/index.php/en/publicistics/articles/84-finansuvannya-politychnyx-partij.
" Tapan B. 3 yoro moTpiOHO moumHaTH  jgeorirapxizamito  Ykpainm.  URL:
http://www.pravda.com.ua/articles/2015/04/9/7064261/view_print/.
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BUMOT' IOJI0 3BITYBAaHHS MPO JKEpesia TOXO/KEHHS Ta HaNpsSMH BUKOPHUCTAHHS
KOIITIB B X011 BUOOpUoi kamnaHii. Taka MOJeNIb TPOTATOM TPUBAJIOTO Yacy iCHyBaja
B JlaTsii, JIutei, Ectonii, bocHii, Xopsarii, [loabI1i, mpoTe BiACYTHICTH OYyIb-SIKHX
0oOMEXeHb MO0 po3Mipy BuOOpuux (OHIIB TepeTBopuiIa BHOOPUI KaMIadii 3
6opoTLOU imeomnoriii Ha 60poTEOY Tpomei 2,

3aranoMm mpaBuia (PIHAHCOBOI MIA3BITHOCTI Ui HapTid Ait0Th y 125 kpainax
cBity. HaiinommpeHimum 3aco00M 3MEHIIEHHS BIUIMBY BEJIMKOro OI3HeCy €
0OMEKEHHSI MaKCUMAaJIbHUX PIYHUX a00 mepeABUOOPUYHMX BHECKIB. AJie O€3 aJeKBaTHOI
CHUCTEMH KOHTPOJIO Ta €()EeKTUBHOI AiSTIbHOCTI KOHTPOJIIOIOUMUX OpPraHiB IIeH 3axiJl He
Mae ceHey. Himo He 3aBakae po30UTH CyMy BHECKY Ha KUIbKa JIPIOHUX 1 MPOBECTH iX
gyepe3 IMiJICTaBHUX 0cCi0. 3 1€l K NMPUYMHU HE BapTO OOMEXYBaTH KOPIOPATHBHI
BHECKH Ha KOPUCTH MapTii, Xxo4a 1151 HopMa 1 aie y 40 kpainax.

AmnanoriyHa mnpoOjemMa i3 aHOHIMHUMHU BHECKaMH. 3poOUTH X BIAKPUTHUMHU
MO>KHA JIMIII€ TPOBOJISIYM TPOIIl Yepe3 CrelialbHui OaHKIBChKUNM paxyHOK. Alle siK
OyTu 3 IPIOHUMU MOKEPTBAMHU, SKI TAPTist 30Mpae Ha CBOIX MepeIBUOOPHUX 3aX0/1ax?
3a3Buuail mpobIeMy poO3B’S3YIOTh BCTAHOBJIIEHHSM TIEBHOTO Oap’€py, HIDKYE SKOTO
AaHOHIMHICTB JIOHOpA 30epiraeThes.

B 000X Bumaakax Ba)JIMBO HE MpPOpaxyBaTUCA 3 MEXEK, a0 MaHIMyJsuli 31
IITYYHUM TOAPIOHEHHSM BHECKIB CTajld HEBUTIJHUMU. 3 Ii€l0 MpoOIeMOr0
CTUKAIOThCS IO BCbOMY CBITY, Y TOMY YHCJI1 1 B PO3BUHYTUX KpaiHax.

OcranHe, aje BOJJHOYAC HallBa)KJIMBIIIIE ITUTaHHS — TIHbOBI BHECKH. HaBITh AKIIO
y mapTii € mpo3opuil OaHKIBCBKUN paxyHOK 1 Oap’ep njsi aHOHIMHHMX BHECKIB
JIOCTaTHbO HU3BKUH, J1aJieko He (PakKT, 110 Yyepe3 HhOro MPOXOIATh yCl 3apeecTpoBaHi
komTy. CKakiMo, SIKIIO ITi/T 9ac MmepeaBUOOPHOI KammaHii OyayTh J03BOJIEHI 3HIKKU
Ha TIOCIYTU TMAaPTisiM, BIJIKPUBAETHCS MPOCTIP MJIS TIHBOBUX PO3pPaxyHKIB. YTIM, Iie
MOXHa OOMEXHUTH 3aKOHOJAaBYUMHU HOPMAaMH, KOJIM TOCIYTH MOXKYTb HaJlaBaTHUCS
JIMILIE 33 CEPETHBOI0 PUHKOBOIO BapTICTIO.

IcHye mie Taku BapiaHT, SK BIAKPUTTS TIHHOBOTO OaHKIBCHKOTO paxyHKy. Lls
TaKTHKa BUKOPUCTOBYETHCS MOBCIOHO, aJIe BUKPHUTH MPHU ITUX MaxiHAIIAX TOJITHYIHI
napTii BAAETHCS JOBOJI P1JIKO.

Sk TOKa3yroTh YHWCICHHI MPHUKIAIU, >KOJHA CHUCTEMa IPO30pPOCTI HE MOXKe
1n030aBUTH NapTii Ta NPOAAKHHUX MOJITUKIB CIOKYCH OTPUMATH JOJATKOBI (piHAHCOBI1
BJIIMBAHHS, HE3AJIEKHO BiJl TOrO, HACKUIBKY 1€ JIETAIBHO .

[longo pepxaBHOro (iHAHCYBaHHS TMOJITUYHUX TMapTid B YKpaiHi Jeski
YKpaiHChKI TOJIITUKM BHUCJIOBWIMCS HE HaATo onTumictuuHo. Tak, B. Jlynenko,
HapoJHUH naemyTtar Bif maptii «BceykpaiHcbke 00’eqHaHHsS ‘“‘baTbKiBIIMHA™Y», HE
BBaXKa€, 110 MOXKHA OTPUMATH PE3YJbTAT BiJl JepaBHOTO (hiHAHCYBAaHHS MapTiil came
TOM, IKOTO OYIKYIOTbh. SIKIIIO MOAUIUTH BUAUICHI KOMITH (442,4 MITH TPH) Ha KIJIBKICTh
napTiii, nmependadyBaHux A0 (hiHAHCYBaHHS, TO OTpUMaeMoO MeHie 80 MJIH TpH Ha
KOXxkHY, ToOOTO 0m3bko 3 MurH foit. CIIIA. Ile — GromxkeT omHiel 3 BUOOPUOi KaMItaHii
10 Ma)KOpUTapIli, TOOTO BHOOPU OJHOTO odirapxa Ha ogHoMy okpy3i. [llo ax Hisk He
3pIBHSIE€ B MpaBax ycCl MapTii, HE CTaHE PEATbHOIO MIITPUMKOIO ISl TAKUX MOJIOJUX 1

2 @inancysanns nomitmanumx maprii.  URL:  http://yuriy-shveda.com.ua/index.php/en/publicistics/articles/84-

finansuvannya-politychnyx-partij.

13 . . . . . . .
Jdemenoe Q.. Kyuma O. Tpomi  mnapriii: sk 3alMIIMTH _ojirapxiB _0e3 «mojitmuHoro Ttakciy. URL:

http://www.pravda.com.ua/articles/2015/04/16/7064924/.
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HEYHCIICHHUX TapTii, sk «Jlemanbsac» Ta 1H. Ha BmwkuBaHHS mapTiii B
€JICKTOpaJIbHUX MEePEeroHax BIUIMBAIOTH HE Habararo Ounbiii cymMmu. OCHOBHI BUTPATH —
MeJlia, y Iepiry 4epry TejekaHaiau. ToOTO 4acTo CIIOHCOPCTBO Mae He (DiHAHCOBY
npupony, a wmexaiitHy. Hampukman, omirapx O. IliHIyK TOMOBISIETBCS 3 SIKOIOCH
dpakiiero, 0 BiH MycKae i Ha CBIM KaHaJd Ha XOPOIIMX YMOBax, a 3a Iie (pakxiis
o0i1sie He rosocyBaTu 3a Te, o He BUriaHo O. [liHuyky. [Ipu nboMy B OCHOBHOMY
poOoTa BeAeThCs B MDKBUOOPUUH NEepioJl, 100 301IbIIUTH PEUTHHT .

[Ilo cTocyeThbCs MaKOPUTAPHMKIB, TO iM AarOTh (paHIIM3y Ha TIA YW 1HIIIH
teputopii. ToOTO TH, SIK KaHIUJAT, HE TOBUHEH 3a0€3MEeYUTH MIATPUMKY MapTIHHOTO
OpeHay 1 ¢hiHaHCYBATH BJIACHY pekiamy. Takum 4MHOM MapTist Ha TOO1 3apo0Jisie, a TH
Waemnn sk BIUIMBOBA JIFOAWHU Bia mapTii. L{i rpomn WayTh 3a «TIHBOBUMEI» CXEMaMH 1
BUBECTH iX 3BIATH CKJIQJIHO.

B. ®ecenko, moiTosor, 3a3Havae, 1o A0ci GpiHaHCcyBaHHS mapTiii mepedyBaio B
TiHI, TOMy MH HE MOXEMO 3apa3 Xo4ya O MpUOIM3HO OIIHWUTH, JOCTATHI TPOII
BUJIUISIOTHCS 3 Or0/KeTy, un Hi. [Ipu 11boMy mOTpiOHO BpaxyBaTH, IO B PETiOHAX yCe
Ounpmie mapTid (pIHAHCYIOTBCS 3a PAXyHOK MICIIEBHUX CHOHCOPIB. TakoX CKIIQTHO
CKa3aTd, KO Mae OyTH ONTHUMalbHAa MOJENb PO3PaxXyHKY HepK(piHaHCYyBaHHS,
CKUIBKM MIHIMYM NOTPIOHO KOIUTIB JJis1 (DYHKIIOHYBAaHHS MApTId 1 HA K1 NOTpeOu. Sk
HE TMapajoKCanabHO, ajie MPH PO3PaXyHKY CYMH aBTOPH 3aKOHOMPOEKTY BUXOIWIH 3
pociiicekoro nocBiay. Y Pocii Ha 11l 1l mopiyHO BUAUISETbCS O0au3bKko 1 mupa p. Uu
3MEHILUTHCS BIUIMB OJITapXiB Ha MOJITHUYHI MAPTIi, — 3aJ€KUTh HACAMIIEPE]T B1Jl CaMOi
naptii. TyT Tpeba OyTu peamictamu. SIKio mapTist 3aXxo4ye OTpUMAaTH J0JIaTKOBI IPOIIIL,
TO BOHHM OynayTh. AJie HaBimo Toxi AepkdiHaHCcyBaHHs maptiii? s toro, mo0
3MeHIUTH crokycu. 1106 y mapriid, siki He XouyTh OpaTu Tpolll y oJirapxis, Oyma
aJIbTepHATHUBA.

O. CononTait, MOJITUYHUHN EKCIIEPT, BBAXKAE, IO B PE3yIbTaTI IPUUHSTTS 3aKOHY
npo JepkaBHe (DiIHAHCYBAaHHS BIUIMB CIIOHCOPIB 1 OJIiIrapXiB Ha MapTii CTaHE MEHIIIE,
ajie OJIHOTO 3aKOHY HeAocTaTHbO. Lle — Kpok Bmepen, ane 1e Iie AajJeKo HE PO3pUB
3B’A3KiB MK OJirapXamH i HOJITUYHUMH MapTiaMu .

Ha mnepekoHaHHs KOOpJAMHATOpa MapiJaMEHTChbKUMX 1 BHOOpPUMX Mporpam
I'pomagsHcekoi Mepexi «OITOPA» O. AiiBa30BCbKOi, AepxkaBHE (PIHAHCYBAHHS MOXKE
OyTH 3aCTOCOBaHE MiCJs NMEBHOIO MEPEXITHOTO MEpIoAy, SIKUA BKIIOYATUME B TOMY
yyci 3a0e3MedYeHHs] MPO30pPOCTI BUTpAT 1 HAJAXO/DKEHb HA PaxXyHKH MOJITHYHUX
napTiii y MixBuOopuuil nepioa Ta mij yac BuOopis. IlapTii MaioTh OyTH rOTOBI IS
aynuty iX (iHAHCOBOI MISTILHOCTI, HaJaro/UKEHHS CBOiX (DIHAHCOBUX IIOTOKIB,
CTPYKTYPH TiJ HUX. AJie mpoOsieMa B TOMY, 110 CbOT'OJIHI TOJIITHYHI NapTii, 0COOIMBO
OUTBIIICTh TMAPJAMEHTCHKMX TMOJITUYHHUX CHJI, HE 3aIliKaBJIeHI B I[bOMY. Ix
3aJI0BOJIBHSIE HEMIJA3BITHUM CIMOCIO BHUTpayaHHS KOIITIB OJrapxiB Ha BUOOpYl
KaMmmaHii Ta y MDKBUOOpYMW TMepioJg 1 BOHU HE TMpParHyTh 0 JEp>KaBHOTO
¢dinancyBanns. Came mo3amapiiaMeHTChbKi mapTii a00 HOBI TMOJITHYHI CHJIM OLIBII
€BPOIENCHKOro MITHOY 3alliKaBlIeHi B IIOJaHUX 3aKOHOIPOEKTaxX .

VYKpaiHCbKl TpOMaAsSHU TEX HE 3aMIIAIOTBCS OCTOPOHb BIJ MIpoOIeMHU
(1HaHCYBaHHS MOJITUYHUX NAPTIiil.

4 Cepena E. TocuHaHCcHpOBaHME TApTHH He YMEHBIIMT BIMSHHS OJUIapXoB Ha NomuTuKy, — skcrepthl. URL:
http://hubs.ua/authority/gosfinansirovaniepartij-ne-umen-shit-vliyanie-oligarhov-na-politiku-eksperty-89354.html.
'S Kpusnyn JI. Un peansre nepxasue dinancysanns napriii? URL: https://day.kyiv.ua/uk/article/podrobyci/chy-realne-
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HaBenemo (moBHICTIO, 31 30€peKEHHSM MOBH OpHUTiHANA) KPUTHYHY CTaTTIO B
Ukr.media, y sKiii aBTOp aJleTOPUYHO JOBOJUTH HEJOCKOHAIICTh YKPAiHCHKOTO
3aKOHY TMpo (iHAHCYBaHHS TIOJNITUYHUX TMAPTIA Ta 3aKIMKA€E HE KOIIIOBATH
Oe30rsaHO 3apyODKHUN JOCBI 3 IMX MHTAaHb, 1 3 SKOI MOXXHA BUHECTU JIESKE
paiioHanbHe 3epHO: «SIK TUKYyHH, SKI MOOAYMIXM HaMUCTO (TIOYyJH, 110 B €BpOIi €
(1HaHCYBaHHS TapTiii 3 OKOKETy) 1 MOYMHAKOTH 3 HUMU HOCUTBHCA SIK 3 IMHCAHOIO
TOpOOIO, HABITh HE MOAYMAaBIIM, AK L€ 3aKOH Oyjae MNpaloBaTH Ha MNPAKTHILL.
["onoBHUM KaHaIoOM 00x01y OyAb-sKUX OOMEXeHb 1040 (IHAHCYBaHHS KamMOaHId Ta
naptiii Oyne TiHboBe (iHaHCyBaHHsS (1 MIATPUMKA) yepe3 MiAKOHTpoibHI 3MI, ski
HaJeXaTh...olirapxaMm. lIpuxoBaHy pexiamy (Harpukiaj, 4yepe3 HOBUHHM) HISK He
MO>XHa TPOKOHTPOJIIOBaTH, TOMY ILIO0 PO3YMHHKaMm OyJie 3asBJIEHO, 110 y HAac Taka
penakiiiiina moiitaka. ToOTO 3a/IeKHICTh BiJl OJIITAPXiB 3pOCTE B Pa3Hy.

Hy, e ogna 31 cxeMm. YreBHeHH, 1110 Ay>Ke CKOPO 3’ SIBUThCS LITUHN O13HEC, KOJIU
Oyne moOymoBaHa Mepeka JtoJIeH, sika MOCTITHO KOMYCh IIOCh KEpTBYBaTH Oyje. 3a
3aK0HOM. Hari oirapxu TUXO CMIIOThCS HaJl PO3IYyTHM 3apO3yMIUTICTIO TPAHTOXKEPIB,
SIK1 HaBITh MO30K BYaCHO BKJIIOYUTH HE MOXYTbh. Komiiiku, sIKi BUALISE Iep>KaBa TUITY
Ha (iHAHCYBaHHS KaMIlaHii HEMOPIBHSIHHI 3 OIOJKETaMH, KU JacTh Oi3HEC 1 TPOIli
3a 7001I0BaHHA 1HTEpeciB. ['0JlOBHE — MPUUHATH 3aKOH “‘pO JOOIOBaHHA, SKHM
peabHO SKOCh YMOPSJKYE 1€ pUHOK 1 BUBEJE MOTO HA YKCTY BOJY, OCKLIBKH HOTO
TOJIOBHUM TOCHJI OyIyeTbCS HA HOPMaJbHIA 1 palllOHAIBHIM JIOTII — MOJITUKHU
3aBXJM OyJIyTh KOPUCTYBATUCS CBOIM CTaHOBHILEM. 3aHaATO OaraTo crokyc. Tomy
Tpeba JAaTh iM MOXKJIMBICTh 3apOOUTH Tpoleld xoua O ToJi, KOJM BOHU BIAINIIUIM Bij
cipaB. Sk me 3pobineno B CHIA, a He HEeKOHCTpyKTHBHOIO €Bponoro. Hampuxian,
dounn Ximrapi 1 bimna Kiiarona 3a 10 pokiB mpoBenu yepe3 CBOi paxyHKH 2 MIIPJ
noa. (). Ogun ny6miunuit Buctyn X. Kninron komrye 300 Tuc. gon. He 3Haro, 1o
BOHA BEJIMKOI'O MOXKE CKa3aTH, ajieé CHJIbHO CXO)KE€ Ha NMPUXOBaHUM Xxabap. Aje BOHA
3apo0JIs€ TPOII, KOJIM BOHA HE Ha IMocajii 1 Moke ce0e BIEBHEHO IIOYYBAaTH BXKE Ha
nocaJi.

A HamuM “KOpPHCHHUM imioTaM” TOTPiOHO 1HOJI YaCTille BHUKATH B JETaNl SK
NPAaLOI0Th peajbHO IHCTUTYTH B PO3BMHEHUX KpaiHax, a HE TYNO KOMIIOBATH, T€ 10 Y
Hac OyJe npairoBaTH HEKOPEKTHOY

Icnye merumis 1. IBeus, B sikiii BiH nponoHye: «Konau Biajga BUKOHY€ BUMOTH
3axony moao0 ¢GiHAHCYBaHHS MapTid TPOMaJiHAMH JIEpKaBU TO HEOOXIAHO 3pOOUTH
MOMPABKU JI0 IIbOTO 3aKOHY, SIKUMH 3a00pOHUTH (1HAHCYBAaHHA MapTiil 6e3 17e00rii.
be3 neMokparii 613HEC-TIOIITHYHUX MPOEKTIB, SIKI 3apEECTPOBaHI 1M1 BUOOPH, a TAKOK
napTii mig oaHy ocoOy. Akimio Bxke 1 WTH Ha (piHAHCYBaHHS TPOMAJSH MOTITHIYHUX
napTiii, To Oyyio 6 crnpaBeIUBO KoM O TpoMajsiHu (piHAHCYBAIM MIMCHO MOJITHYHI
naprtii, a He O13HEC-MOMITUYHI MPOEKTH, 3 MOJITUYHOIO 1€0JIOTIE€I0 Ta IEMOKpATIELO,
Kl Ha TI0YaTKy JeB’SIHOCTUX pOKIB OOpojucs 3a YyKpaiHCbKI 1HTepecu Ta
HE3AIEXKHICT, 1 He TpabyBanu Ykpainy» '

[ikaBi mnpomo3uuii Bukimageni B P® y meruni, y sKiii NOpONOHY€ETHCS
BJIOCKOHQJIUTH JIep>KHE (PIHAHCYBaHHS MOJITHYHHUX NApTiil 4yepe3 HaJoroBl METOMM,

16 . . . . . . .y
YoMy osirapxd JIONHYTh BiJi CMiXy BiJ HOBOro 3akoHy mnpo (iHaHcyBaHHs ykpaincekux naprii. URL:

https://ukr.media/politics/244904/.
IBeus 1. B. 3a6oponuTH (hiHAHCYBaHHS 3 KUILEHb YKPAaiHCBKUX I'POMASIH TaK 3BaHUX MOJITUYHUX MapTiii, Oi3Hec-

npoeKTiB Tia oy ocoby-onirapxa. URL: https://petition.president.gov.ua/petition/15769.
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K1 CTUMYJIIOBATUMYTh MOKEPTBYBAHHS MPUXWIbHUKAMU TAPTIii.

Berynatu B HesanexHy BiJ Tpolleil Gi3Hecy Ta OJirapxiB MOJITUYHY IMapTIiIO
poO0oYOMy EKOHOMIYHO HEBUTIAHO. BigHOCHO (iHAHCYBaHHS MOMITHYHUX MAPTIH
KOMEPIIIHHUMU KOMIIaHIIMH  (FOPUIUYHUMH 0C00aMu), BOHHU B MOJAIBIIOMY
nepeciaenyloTh OTPUMaHHS HHUMHU TpsAMOi ab0 OMOCEepenKOBAaHOT KOPHCTi, SIK TO
J001I0BaHHS 1HTEPECIB KOHKPETHOI KOMIaHIi, OTPUMaHHS JIEMyTaTChKOIO IMYHITETY.
VY uboMy BUNAAKY NapTis 3/€01IbIIIE Mpaloe Ha O13HEC, a He Ha pOoOOYHX.

ABTOp MNETHIii TPOMOHYE MO3BOIUTH (PiI3MUHUM OCO0aM MEPEBOAUTH IIOPIYHO
yepe3 OCOOMCTHI KaOlHeT IUIaTHMKA MOJATKIB MEBHY CYMYy 31 CBOIX CIUIAUE€HUX
MOJIATKIB 32 MUHYJIMM pIK HAa paxyHOK MOJITUYHOI MapTii, ki BiH cummarusye. Lle
3HU3UTH (DIHAHCOBY 3aJICKHICTH BiJ] 1HBECTOPIB, IHTEPECH SKHX MapTii BUMYIICHI
3T0JI0M JIOOIFOBATH, HAHOCSYH 30UTKH OUIBIIOCTI CBOIX MPUXUIBHUKIB-TPOMAJISH.

Take ¢QinancyBaHHs He BIAMIHS€ YHWHHI 3aKOHM IIOJO0 JIEPKABHOTO
¢diHaHCYBaHHS, JHIIE — 3MEHBIIUThH 3aIJTAHOBAHWW 3arajdbHUN 00’€M rpoieH, sKi
BUJIUJISIOTHCS JJI TIOMITUYHUX MAapTid MPOMOPILIMHO CyMi, Ky TEPEBEIM TPOMAISTHU
yepe3 0coOMCTI KabIHETH TIATHUKIB TTOAATKIB.

Sxuit ke pe3ynbTaT OYIKYEThCS BiA 3alpONOHOBAHOTO HOBOBBEACHHS?
Haii01npm npoayKTUBHI Ta KOPHCHI MOJITUYHI MapTii OTPUMArOTh OLIbLIE KOUITIB,
NIATPUMKY HAaceJeHHs, OUIbLIl IIaHCH NPUHTH 10 Biagd, a Hee(EeKTUBHI MHapTii
OyAyTh BUMYIIIEH] TIEpEerassHyTH cBOI mporpamu. Lle ctuMymroe maptii 10 BUKOHAHHS
nepeaBUOOPHUX OOIIHOK BUOOPIISIM. Y CBOIO 4Yepry BHOOPIII 32 BIIBEPTO KOPYIILIHHI
3aKOHM, IPUMHATI TAPTI€I0, MOXKYTh Y MOAAILIIOMY OOMEKHTH ii pinancysanus '°.

AHasi3 AiSUIBHOCTI TOMITHYHUX MapTii B 3apyOiKHUX KpaiHax 1ga€e 3MOry
3pOOUTH TaKi BUCHOBKH: a) MOJITHYHI MapTii, Ki IITMOOKO IHTETPOBaH1 y MOITHIHUN
MEXaHI3M BJIaAW, YMHATH Acaanl OUIBIIMK BIUIMB Ha COILIAJbHO-€KOHOMIYHI Ta
MOJIITUYHI TPOIECH, 10 BiIOYBaIOTHCS Yy CYCIUIBCTBI; 0) BUCHOBKHU MPO ISIBHICTD
napTii cii poOMTH HE 3a HA3BOKO, MPOTPaAMOI0, MEPEIBHOOPHOIO TIaT(GoOMOI Uu
NOMYJISIPHUMHU TacjiaMd, fKi BOHA BHCYBa€ IIiJ 4yac BHOOpYMX KammaHii, a 3a
KOHKPETHUMHU CIIpaBaMH, KOJHM MapTis NPUXOIUTH A0 BJIaId, HPALIOE€ y BIATHUX
CTPYKTypax Ha KOAJILIHHIM OCHOBI 200 K OIMO3HIIIiTHA HapTis.

BiacyTHICTh 3aKOHOJABYMX JIIMITIB BUTpPAT 1 BHECKIB Ha BHOOpUY KaMIIaHIo,
BUMOTI' IIOJ0 PO3KPUTTS 1H(OpMalii npo mkepena (GopmyBaHHS BHOOpPUMX (POHIIB
MPU3BOJIUTH, 3 OJJHOTO OOKY, /10 TOCUJICHHS BIUIMBY KOPIOpalliil Ha mapTiiHi piHaHCH,
a BIJITAaK — KOPYMITIOBAHOCTI IMOJITHUKH, a 3 THIIOTO OOKY — HE Ja€ MiJCTaBU BUSBUTH,
K1 (PiHAHCOBO-IIPOMUCIIOB] TPYIIH CTOATH 3a MEPEMOroro Mmaprii Ha BuOopax. Yce 11e
3YMOBJIFOE€ HEOOXIHICTh 3alpoBa/PKEHHS OOMeEXeHb (hIHAHCYBaHHS BHOOPYHMX
KaMmanii .

SAx BBaXalwTh aBTOPU JIOCHIDKEHHS HEypsaoBoi opranizamii [ 'pysii,
dbiHaHCYBaHHS TOJITHKH OI3HECOM 3aBKIM TOB’S3aHE 3 PU3MKOM Kopymiii. Tomy
HEOOX1/IHO MpaBUJIbHE MPABOBE PETYJIIOBAHHS MOKEPTBYBaHb. 3 1HIIOTO OOKY, MOBHA
3a00pOHa Ha TMOKEPTBYBAHHA 3 OOKy IOPHAWYHUX OCI0 BHUKJIMKA€ HEBHUIpPABIAHE 1
HENpPOIOopIiiiHE OOMEXEHHs iX KOHCTHUTYLIMHOIO IpaBa Ha CBOOOAY BHUpaXKEHHS Ta
NOJIITUYHOT JISUIbHOCTI. Y 3BiTI OyJI0O 3arocTpeHO yBary Ha Tiil oOcTaBHHI, IO HE
ICHYy€ JKOAHOTO JOKYMEHTa, pO3pO0JEHOr0 MEBHOI0 MIXKHAPOAHOK OpraHi3ali€ro

'8 https://www.roi.ru/25422/.

' dinancysanns nomitmanamx maprii  URL:  http:/yuriy-shveda.com.ua/index.php/en/publicistics/articles/84-
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o0 ['py3ii, sikuii peKoMeH1yBaB OM BCTAHOBUTH MOBHY 3a00pOHY Ha (hiHAHCYBaHHSI
napTiil ropuanuHuMu ocobamu. Ha mymky aBTOpiB 3BITY, 3aMICTh TOBHOT 3a00pOHH Ha
dbiHaHCYBaHHS MAapTId IOPUIUYHHUMH Oco0amu, Oa)KaHO BBECTH y 3aKOHOJABCTBO
crieniaabHi PErysIoryi HOPMH JUI YHUKHEHHS ICHYIOUMX PU3MKIB .

Bceykpaincbka maprtis Hapomnoi JloBipu MNpOIMOHYE HOBY CXEMY B3a€MOJIIT
JIepKaBy 1 O13HECY SIK OCHOBY (POPMYBaHHSI HOBOI COLIAJIHOT MOJITUKH JEPKaBU. 3a
il 1igeoJsiorieto, miamor OyJe pO3BUBATHUCS TOMAl, KOJIU CTOPOHH BHU3HAIOTH CBOI
3000B’s13aHHA. KOKHUI 13 CEKTOPIB Ma€e BU3HAYUTH c(epy CBO€I BIANOBIIATBHOCTI.
He noBunHO OyTH cuTyalllid, KOJIM OpPraHd BIagu MNPUMYLIYIOTh O13HEC BUIUIUTH
KOIITA Ha COLiajdbHI MPOEKTH. Sk 3a3Havae mapTis, 1e AyXKEe BEIUKHN pe3epB s
PO3BUTKY 1HIIIATUBY HACEJICHHS Ta JIJIs BUPIIICHHS OJHIET 3 TOJIOBHUX 3aJ/1ay, SIKY MU
3000B’s3aH1 BUPIMIKATH — JUIs JIIKBigamii 0igHocTi. JdisuibHicTh Beeykpaincbkoi mapTii
Haponnoi [{oBipu cripsmoBaHa Ha 3MiHY poJii HAI[lOHAJILHOTO Oi3HeCy B coriymi. s
013HeCy, TaK camo SK 1 I BCIX, 3aCTOCOBY€ETHCSI BUPA3 GKUTU B CYCHUIBCTBI 1 OyTH
BUIBHUM BiJ] CYCIIIJILCTBA HE MOKHA». AJI€ TTOKH IO BITUM3HSHHUMA Oi3HEC HE JO KIHIISA
YCBITOMJIIOE, IO PIIMIEHHS JOBTOCTPOKOBUX 1 KOPOTKOCTPOKOBHX Oil3HEC-3aBIaHb
TICHO TIOB’Si3aHE 3 TEHJICHIIISIMH PO3BUTKY BCHOTO CycmiuibcTBa. llpiopuretn Beix
(¢opm O13HECY MOBHHHI HE IPOCTO 3MIHUTHUCSA, BOHU IMOBUHHI PO3IIMPUTH CBOI BY3bKI
THMYacOB1 KOPJOHU. AKIEHT Ha OTPUMaHHI MaKCHUMaJIbHOTIO MNPUOYTKY MOCTYIOBO
MOBUHEH OYTU BUTICHEHHMU YCBIJJOMJICHHSIM, 110 CTaBKa Ha COI1aJIbHO BIAMOBIAAIbLHUN
013HEC € KJII0YEM /10 Mail0yTHHOrO MPOLBITAHHS MIJIPUEMCTBA, HOTO CIIBPOOITHUKIB,
YChOTO CYCHUIbCTBA. TakuM YMHOM, COIIaJbHO BIiAMOBITAILHUN Oi3HEC, a 3HAYHUTH
711 Ta 3aBJIaHHS MPOEKTY, MOXKYTh OyTH peajli30BaHi JIMIIE Ha BY3bKOMY IPOCTOPI
MOEHAHHS 1HTEPECiB 1 NPIOPUTETIB TPHOX TPyl — caMoro Oi3HeCy, JepXaBH 1
CyCHIIbCTBA. [E€ThCA MPO Taki COIIaNbHI 3MiHH, SKI BEAyTh 10 30JMIKEHHS ITUX
inTepecis *'.

Il KoHIemIlis IMEePEeKIMKAEThCS 3 BHCHOBKOM KpumiHosiora ). Opnopa, 1o
CTpaTeriyHi 3acajli B3a€EMOBIJIHOCHH MK JEpPKABOIO Ta BEIUKAM Oi3HECOM MAalOTh
nependavaTH He KOHPPOHTAIII0, HAMAaraHHs OYUCTUTH BNy BiJ BIUTUBY OJIrapxis, a
CHIBIPALIO 3 MOJANBIIOK €NIMIHALIE KPUMIHAIBHUX (POPM NISUIBHOCTI OCTAaHHIX y
chepi nomiTuku .

['onoBa binopycekoi maprii niBux «CrpaBeqnusuii cBit» C. Kanskin BBaxae, 1110
(diHaHCYBaHHS MOJITMYHUX MapTid MpeAcTaBHUKAMU Ol13HECYy KOPHUCHO SK JJId
NOJIITUYHUX TapTiH, Tak 1 JAep>kaBu. AJpKe KOJU HJe HallloHaJIbHE (hiHAHCYBaHHS HE
BUHHMKAE CMPOO 1 MparHeHHs 3HAUTH 3aco0u JJIsi poOOTH B 1HIIOMY MICI, B TOMY
YHUCII 32 KOPJOHOM. Y BChOMY CBITI TaK 1 BIIOYBA€THCS: JIOJU 3 CBOIX MOJITHYHHUX
yno/100aHb, MOMJISIIB (PIHAHCYIOTh MOJITHYHI MapTii, a 4yepe3 1e (PiHAaHCYIOTh CBOE
MaiOyTHe. Bonu diHaHCy0Th O1M3bK1 COO1 €KOHOMIYHI, COIIaJIbHI MPOTrpamu, Ti ado
1HIIT TIAPTIi 1 THM CaMUM CTIPUSIOTH MMPOCYBAHHIO B )KUTTS CBOIX MOTJISIB Ta i7eil. 3a
Horo cioBamu, «siKi 0 BiIaga He poOwiIa 3asBu 1 pobwmia nii, Ham momomarae Oi3Hec,
JOTIOMAaraloTh JIOAW», «4d € IS IbOTO MEXaHi3MHu, ajie, Ha Kajb, BCE IIC
BIJIOYBA€THCS HA IIKOJAY HAL[lOHAIBHHM I1HTEpecaM, y 30MTOK PO3BUTKY MOJITUYHOI

2 (QuHaHCHUpPOBaHME MOJIUTUKUA OW3HECOM Bcerma cBsa3aHo c¢ puckom kxoppymuuu — TIG. URL:

http://www.apsny.ge/2013/pol/1365885061.php.
! Hopas dinocodis Gisneca. URL: http://www.narodnadovira.org/p/blog-page_29.html.
2 Opaos 10. B. T1oMTUKO-KpHMIHOIOTi9HA TEOPis MPOTHIIT 3MOYMHHOCTI © JIUC. ... A-pa Iopua. Hayk : 12.00.08 / Opnos
IOpiit Bonognmuposud. — Xapkis, 2016. — C. 375.
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CHCTEMH, 110 [OraHo I PO3BUTKY €KOHOMIKH 1 B LILJIOMY PO3BUTKY KpaiHm» =,

C. Tapan, mnoxiTONOT, CIIB3aCHOBHHMK Ta royioBa TmpaBiiHHa LleHTpy
COIIIOJIOTIYHMUX Ta  TOJITOJIOTIYHMX  JOCHiKeHb  «COIioBUMIpY»,  JUPEKTOP
MixHapogHOTO IHCTUTYTY AeMoKpariil (YkpaiHa) 3ayBaxye, o B kpainax €C Hemae
OJIIrapXiB B yKPaiHCHKOMY CEHCI. € TIJIbKM BETUKHUMA O13HEC, SIKUH TUIATHTH MOJATKH 1
HE BIUIMBa€  HampsMy Ha  noiiTukiB.  CyCHuIbCTBO  Ma€  HABUUTHUCS
0QuUUTH PI3HUIIIO0 MK BEJIMKUM O13HECOM, SIKMA YECHO IUIaTUTh NOJATKH, 1 MIXK
oJIirapXaMi, Ikl Ha)XKMBAIOThCSI HA MOHOIOJISIX, KOPYMIIMHUX CXeMax Ta JAOCTYMI 10
JIep)KaBHUX MIANPUEMCTB, MIDK CBOOOJOI CJOBa Ta JI030BaHOIO 1H(POPMAIIIEIO
KyrieHux 3MI, Mix crpaBXKHIMU HaTpiOTaMU Ta ITPAIKOBUMHM TOJITUKAMH, K1 T
MaTPiOTMYHUMU TacjiaMy 3aXMIIAI0Th BIACHHX CIIOHCOPIB **.

BucHoBOk — ¢iHaHCYBaHHS MOJITUYHUX MapTid BETUKUM OI3HECOM JOIIIBLHO
BIIPOBA/PKYBAaTH, 3a YMOBHU 3a0€3MEUEHHS MPO30POCTI TMPOIECY, MOMKJIUBOCTI
KOHTPOJIO0 3 OOKy TpoMajsH. Minbsipiaepu — 1€ JI0AU 3 KOMEPIIHOI >KHIIKOIO,
CWIBbHI JIJIEpH, BIAMIHHI MEHEDKEpH, SKI MalOTh BIJAMOBIIHI 3B’SI3KM Ta MOTPiOHI
3HalOMCTBA, IO JOMOMOTa€E ONTHUMAJIbHO 1 MPaBMWIBHO OPraHi3yBaTU OyIb-sKYy
cupaBy. OueBHIHO, 0 BOHM MAlOTh 1 3aBXKJM MaTUMyTh Oe3MOocepedHldl BIUIMB Ha
PO3CTaHOBKY CHWJI Yy MOJIITHIIL, HA JISJIbHICTh MOMITHYHUX napTiil. ToMy aepxasi Tpeda
HE BIAMOBIISITHCS BiJ (DIHAHCYBAHHS TMOJITUYHUX MapTId BETUKUM OI3HECOM, a
CHIBIPALIOBATH 33151 OTPUMAaHHS B3aEMHOI KOPHUCTI.

PosrnsHyBIM 3apyOiKHUKA NOCBIJ Ta YKpaiHCBbKI peaiii, MOXHa CHOCTepiraTu
TEeHJEHIIi 10 (opMyBaHHS HOBOI (inocodii piHAHCYBaHHS MOJITHYHUX TaApTid B
Vkpaini BenukuM Oi3HecOM, sKa 0a3yeTbcsl Ha B3a€EMHIM CHIBIOpaIll BETUKHX
NPUBATHUX KOPIIOpAILIiil Ta Iep>KaBU Ha MPO30PHUX 1 YECHUX 3acajax.

EKOHOMIYHI PU3SUKU TA NMPOITHO3U

MoHiTOpuHIr 3aKkoHOAaBCTBA

I'os10BHI 3MiHH

3akononpoexm 6io 13.10.2016 p. Ne 5271
Hapoani oOpaHlli NpONOHYIOTH 3aMIHUTH B CyJaX HApOJHUX 3aciJlaTelliB

3 MduHaHCHPOBAHKE OM3HECOM TOJIUTUYECKUX HapTHii: 3a u HPOTHB. URL.:

http://www.interfax.by/news/belarus/1125935.

* 1lloxorepamis ans onirapxis. URL: http://archive.volyn.com.ua/printver.php?rub=4&article=0&arch=1803.
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IMPUCAKHHUMU.

IHonaTku Ta 360pu
Ilooamok na 0ooawny eapmicmo

Po3’acnenna I'y J|®OC

y Tepnoninscokiii oonacmi 6io 23.02.2017 p.

BnacHuk aBTOMOOLIS MPU OTPUMAHHI MOCIAYT 3 MOr0 PEMOHTY, OIUIaTa 3a SKi
3MIIACHIOETHCSI CTPAXOBOIO KOMIIAHIEI0, BIJHOCHUTH /0 MOAATKOBOTO KPEAUTY CyMy
[1/IB 3a Takor ormepamieo Ta B TOMY K 3BITHOMY INEpiOJl BHU3HAYa€ MOJATKOBI
3000B’s3aHHS, OCKIIBKHM IUIATIXK 3a PEMOHT aBTOMOOUIS OyB CIIaYeHUN HE HUM, a
CTPaxoOBOIO0 KOMIIAHIEIO.

Jucm JIDCY 6io 08.02.2017 p.

Ne 2485/6/99-99-15-02-02-15

SO HEpe3UIEHT-SKCISTUTOp 3aIydae A0 BUKOHAHHSA TPETIX OCi0, y ToMy
YHCIIl HEPE3UIEHTIB, 1[0 HAAAIOTh MOCIYTH 3 (paxTy, TO KOMIICHCALli TaKUX BUILIAT
PE3UACHTOM HEPE3UACHTY — EKCIEAUTOPY HE BBAXKAIOTHCSI CYyMOIO (paxTy, IO
CIUTaYy€THCS PE3UACHTOM HEPE3UICHTY 3a JOTOBOpaMH (PpaxTyBaHHSI.

llooamoxk na npubymox

Jucm JIDCY 6io 08.02.2017 p.

Ne 2485/6/99-99-15-02-02-15

[InaTa Hepe3uAEHTY 3a HaJlaHl PE3UJICHTY TPAHCIIOPTHO-EKCIIEIUIIINHI TOCTYTH,
3T1THO 3 JOTOBOPOM TPAHCIIOPTHOTO €KCIIEANPYBaHHS, HE € 00'€KTOM OTOJJaTKYBaHHSI.

Jucm JIDCY 6io 10.02.2017 p.

Ne 2579/6/99-99-15-02-02-15

3BIT PO KOHTPOJIbOBaH1 oneparii 3a 2016 3BITHHMI piK MOBUHEH MOJABATHUCH
3riIH0 3 4yMHHUMHM Bumoramu . 39.4.2 TIKY no 01.10.2017 p. ns po3paxyHKy
BapTICHOTO KpPHUTEPIIO 1 BU3HAHHSA TOCHOJAPCHKUX Olepanidi KOHTPOJIbOBAaHUMU
MOBUHHI BUKOpucTOBYyBaTuCcs Hopmu mm. 39.2.1 IIKY B pemakmii, mo aisuia Ha
MOMEHT 3A1HCHEHHS ToCIoaapchkux omnepartiit (tooto 10 01.01.2017 p).

Ilooamoxk na ooxoou gizuunux ocio

Jucm JI®OCY ¢io 14.02.2017 p.

Ne 2214/71/99-99-13-02-03-14

J®C B xoTpe Harajgaiga, 1m0 JAOXiJ y BUIJISIAI BapTOCTI MalHA, OTPUMAHOIO Yy
CHAAIIMHY, BKJIIOYAETbCI JO 3arajJlbHOrO0  ONOJATKOBYBAHOTO  JIOXOAYy Ta
ononarkoByeThes [IJIOO ta B3.
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epoicasna oonomoea, ECB

Jucm JIDCY 6io 10.02.2017 p.

Ne2649/6/99-99-13-02-03-15

Sxmo mpamniBHUK mepeOyBae YacTHHY Micsls y BiAmycTii 0e3 30epekeHHs
3apruiaTH, a (aKTHYHO HapaxoBaHa 3/I 3a BIAIpalboBaHUM yac He nepesuirye M3II,
€CB cinin HapaxoByBatu came Ha M3II.

Jlep:;kaBHe peryJrOBaHHS
Jiyensii, namenmu, 00360.1u

Ilocmanosa HKPEKII 6i0 16.02.2017 p. Ne 201

Ilocmanoea HKPEKII 6io 16.02.2017 p. Ne 202

Ha punky mnpupogHoro raszy 1 TpaHCHOpPTyBaHHA Ha(TH BBOJSATHCS HOBI
JEH31MHl YyMOBH. 3TiIHO 3 HUMU HEOOXITHO OTPUMATH HOBI JIMEH31i, JUIsI 40TO
HeoOxinHO noaatu Bignosiany 3asBy B HKPEKII i3 nomaTkamu, BUUepnHUiA mepesnik
SKUX BCTAaHOBJICHO.

I'amysi Ta cepu aisabHOCTI
QDinancosi nocuyau

Ilocmanosa HBY

6i0 11.01.2017 p. Ne 2

MiHiManbHUN pO3MIp CTATYTHOTO KaliTainy All0YuX B YKpaiHi OaHKiB, sK 1 0yJ0
BU3HAYEHO paHime, cranoM Ha juneHb 2017 poky mae pocsratu 200 MUIH. TpH.
[ToctanoBa HBY Big 11.01.2017 p. Ne 2 migTBepmkye mnom'skiieHud rpadik
JoKariTanizaiii, skuii 0yB 3aTBeppkeHui e nocranoBoo HBY Big 07.04.2016 p. Ne
242.

IHlocmanosa HBY

6i0 16.01.2017 p. Ne 5

Bueceno 3Mminu j0 [lonoxkeHHsT Mpo BU3HAYEHHS PO3MIPY KPEIUTHOTO PHUBHKY,
3riiHo 3 sskuM nounHarouu 3 03.01.2017 p. 6anku YkpaiHu 371HCHIOIOTH PO3PaXyHOK
PO3MIPY KPEIUTHOTO PU3HUKY.

byoisnuymeo

Jducm JIOCY 6io 12.01.2017 p.

Ne 412/6/99-99-15-03-02-15

Omnepailiero 3 NEPIIOro MOCTAYaHHS JKUTJA BBAXKAETHhCS Olepauis 3 Iepeaadl
npaBa BIACHOCTI (O(QOpPMIIEHHS MPAaBOBCTAHOBJIIOIOUMX JIOKYMEHTIB) Ha TOTOBE
HOBO30y/l0BaHE KHUTJIO (00 €KT XKUTIOBOTO (OHIY) MEPIIOMY BIACHUKY TaKOTO
KUTIIA, HE3AJIEXKHO B1J JKepen piHaHCyBaHHS Oy 1IBHUIITBA.
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006’exTH NPABOBITHOCHH
3emns

Ilocmanosa KMY

6i0 08.02.2017 p. Ne 83

BusHaueHO MexaHI3M OTpUMaHHsI OIOJKETHOI JIOTallll CUIbrOCIBUPOOHHUKAMHU,
K1 3aiiMar0ThCs TBAPUHHUITBOM, BUPOILYBaHHAM BUHOTPANy, PPYKTIB, SATLA, TOPIXIB,
OBOYIB, TIOTIOHY Ta I[yKpOBOTO OypsiKy. bromkeTHa potaiisi Oyjne BUILUIa4yBaTHCS
HIOMICSIIS aBTOMAaTHU4YHO (0€3 BTpyYaHHs OpraHiB BJIaJy) MPOMOPUIAHO 10 CIUIAYEHOI
cymu I1/IB B Mekax BUJIJICHHX aCUTHYBaHb.

3anumanusa — iOno0e6iobw,

po3miweni na 3IP ¢ kamezopii 112.04

®di3nuH1 0cOOM, AKI BHWIILUIM Ha IIEHCIIO HE 3a BIKOM, IICJIS JOCSATHEHHS HUMU
NEHCIIHOTO BIKYy MalOTh MPABO Ha MUITY 31 CIUIATH 3€MENIbHOTO MOJATKY 3a JAUISHKH,
110 HAJIeXXaTh IM Ha MPaBi MPUBATHOI BIACHOCTI (32 BUHATKOM 3€MEJIbHUX TaiB).

Hepyxomicmo

Haxa3z @MY 6io 12.01.2017 p. Ne 17

Buznaueno mexanizMm HajganHs ®J[MVY Ta oro perioHaJbHUMH BIJUTIJICHHIMHU
MIATBEp/DKEHHsT (DakTy Mepenaydl HEPYXOMOTO MaiHa, 0 HAJICKUTh JEp)KaBl, J10
CTaTyTHOTO KaITiTaly TOCIOJapChKUX TOBAPHCTB, YTBOPEHUX Y MPOILIEC] MpUBaTU3AIIl]
(xoprioparu3ariii).

LLLIOAEHHUK BITOTEPA #

Bbaor Ha caiiti Zaxid.net
IIpo aBTOpa: Muxaiino [{umOantok, rosoBa JIbBiBCbKOT 00J1aCHOT MAPTIHHOL
opranizauii BO «barbkiBIInHa»

Imimauia peghopmu a6o uomy cmapiuae «noea noniyiay?
3MIHM MalOTh 3HAYEHHS TUIBKKM TOJI, KOJM BOHM TPOEKTYIOTh MailOyTHE,
CIOHYKAIOTh HAC JI0 MOJANBIIOT0 PO3BUTKY 1 BCEIISAIOTH HAJIIl HA Kpallle MPUNAJICIIHE. . .

 36epeKeHO CTHIIb i TPAMAaTHKy OPHTIiHATY.
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SAxmo kpoku 10 pedopMmyBaHHS Ti€i YM 1HIIOI Taimy3l € TUIBKH TOBEPXHEBOIO
MaIIKapor 3acTapuiuX MPOIIECiB, TO Y MOKEMO MH TOBOPUTH IPO peasibHI 3MIHU?
Uu nHacmpaBni Mu pyxaemocs Brepea? Um roryeMo CyCHuUIbCTBO 1 JAEpKaBy 0
peaIbHUX 3MiH?

Ha sxans, ni! I ne nmpuxpo!

Pedopma nominii octatouHo npoBajieHa? Y MeHe HaIpOUIy€eThbCs HAATO KOPCTKa
BIJINOBIb — «Tak». BIpoIoBkK poKy-MiBTOpa, 3a 4ac poOOTH HOBUX MOJIIEHCHKUX, 115
IPaBOOXOPOHHA CTPYKTypa Maike MOBHICTIO ceOe muckpenuTyBania. | 1ie moB’s;3aHO
He 3 (IKTUBHUMU MOKA3HUKAMHM, a SKpa3 13 peajbHICTIO: MOJILENUChKI «OOpoIucS» 3
HE3aKOHHOIO TOPTIBJICI0 HA BYJHUISAX MICT, CTPUISIIA OJWH B OJIHOTO 4Yepe3 MOTraHy
KOOpAMHAIlIO 11i, yacTo noTparmsui B JITIL... omHuUM cioBOM 3aliMalICsl HE TUM,
1110 MOBUHHI Oyiu poOutn. BoHU Tak 1 He MoKa3ajii TOW BUCOKMM TIpodecioHatizM, Ha
KU YeKaIu MUIBMOHU YKPATHIIIB, HE CTAIHM HAJI1€10, HE 3MOTJIM BCEJIUTH BIPH Y CepIls
JIIOJIEH, SIKI TaK IbOTo MOTpedyBanu micis 3BepiieHHs Pepostonii ['igHoCTI!

[Ile 3 camoro moyaTky OyJI0 OYE€BHIHO, IO 32 TAPHOIO KAPTUHKOIO HOBOI MOJIIIii
XOBA€THCS HEKOMIICTCHTHICTh, JIETKOBAXKHICTh 1 3BHYAWHHMH IMap YWHHOI BIIAQJIH.
Tenepimni moxaii € MIATBEPIKEHHSIM LHOTO CYMHOTO SBUIIA. 3MIHWIM Ha3BY
CTPYKTYypH, HaOpaju HOB1 KaJpu, aje CUTyallis He Ayxke 1 3MiHwiaacs. TouHimie
3MIHUJIACS, aje 11 3MIHU Maike pIBHOCUIIBHI — JIECh CUTYallls MOKpAIIWIach, a JIeCh
ctaja Habarato ripuioto. I ssikOu 1e Oyau 3BUYHI MOBCSKIEHHI MPOLIECH, TO HIYOTO O
CTpAIlIHOTO y cTarHaiii Mu 0 He BOayaiu... MPOTE... MU MEPEKUIN PEBOJIOIIIO, a
OT)K€ OTPUMAJIA IIAHC HA HOBI croAiBaHHA. OTpUMalIM HOBHM BOTYM JOBIpH, HAIi 1
CEHCY...

ABTOp IIUX PSJIKIB MOXKE OyTH Cy0’€KTMBHUM, aj€ Ha MOKO JYMKY, HE MOTPIOHO
OyJ10 MOCHINIHO, pyOaroyu BCe IMiJ KOPiHb, peopMyBaTH MPAaBOOXOPOHHI OpraHU, HE
MO)XHa OyJIO HaBi/Ipi3 BIJIMOBISITUCS BIJ «CTapuxX» KaapiB. MU MYyCHIU pPETEIbHO
BUBUUTH KOXKHOTO TPABOOXOPOHIIS, [i3HATHUCS TMpo #oro mpodeciiHi SKOCTI 1
noteHmian. EHTy3iactu — me moOpe. Ane mpodecioHaM 13 BHUCOKUM MOPAIbHUM
piBHEM — HabaraTo kparie!

Anle, Ha MPEBEIUKUNA JKajlb, 13 CAaMOr0 MOYATKY MU JOBIPHINCA TPY3UHCHKUM
¢daxiBuam — Eui 3rynanze ta Xarii Jlekanoinze (3a cBoro poOOTy B opraHax BOHHU TaK 1
HE MpO3BITYBAJUCA MeEpe] YKpaiHUAMM), a Temnep Mnpu3HadaeMo (axiBisg cTapoi
CUCTEMHU, SIKY TaK Lypanucs, Biakuaanu ([enb Mimiiii ckacyBaim).

A 1[BOTO TIKHS HHHINIHS Bjaja, OYCBUIHO, 3MiHWJIA CBOI MIPIOPUTETH,
NPU3HAYMBIIM Ha KEpIBHMKA MOl JIOJMHY, fKa Mpalioe B MPaBOOXOPOHHUX
opranax maibke 30 pokiB — Cepris KuszeBa. OcoOUCTO 3HaIO 110 JIIOJUHY SIK
XOPOIIIOTO OTEPAaTUBHUKA 31 CTa)KeM Ta 0e33arnepeyHuM JOCBIIOM.

Cepris  KuszeBa pexoMmeHmyBajia KOHKYpCHa KOMICis, 1O Hel 3aluTaHb
NPaKTUYHO HeMae, aje uYd He OyJo 1€ HaMmaraHHs BJaad 3HITH 3 cebe
BiAMOBiAaIbHICTE. ToMmi K sKa KOMICisS NMpH3Hayana IolepeaHuKiB? Baprto diTko
OKPECIUTH 3aBJaHHS HOBOro KepiBHuITBa, 4u Cepriii KHs3eB Oyne BuIpaBisTu
NOMMJIKMA TIONIEPEIHUKIB, aje Mepeq TUM, SK I0oCh OyJdyBaTH, TO BapTO PETEIHHO
MpoaHaIi3yBaTH, 110 JUIIIIOCS — QYHJIAMEHT YU PYiHHU. ..

[lle kinpbka MICSIIB TOMY IONepeaHe KepiBHUITBO HarioHanpHOT Mol
BBAXKAJIO JIOCBI pOoOOTHM B OpraHax BHYTPILIHIX COpaB SK OJUH 3 HEJOJIKIB 1
OUTBIIICTh UX JIFOJICH MOTPAMWIM TiJ] JIOCTpallio. Ternep BUHUKAE 1HIIE MUTAHHS —
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HACKUIBKH IIMPOKI Oy1yTh TOBHOBAKEHHS y HOBOTO oulibHUKa Harnoinii, abu iiomy
JTIHACHO BAAJIOCS TOKPAIIUTH KPUMIHOTEHHY cutyarito. Panime 3a curyaiiio B
IPABOOXOPOHHUX OpraHax BiJIMOBIJAaB KEPIBHUK MUTIiIii MEBHOI TepUTOpii, a 3apa3
JenapTaMeHT BHYTPIIIHBOI O€3MeKH, MiIpo3alin OOPOTHOH 3 EKOHOMIYHUX 3JI0YHHIB,
npotuaii  OopoThOM 3 TOPriBAl JIOABMH, OOpOTHOI 3 KIOEP3JIIOUMHHICTIO 1
HalnapaJoKCcalbHIIE  HaTpyjdbHAa  MOJIMIA  HIANOPSAAKOBYIOTBCS — HaIpsiMy
Minicrepctey MBC...

3 ornsAay Ha BHUINE HAMKMCaHE, MOKEMO KOHCTaTyBaTH, IO B YKpaiHi HaMapHO
IPOBOJATH pepopMu — JuIIe A 3BITHOCTI Mepe]; KpaiHaMHU-CIIOHCOpaMH, a He IS
pe3ynbTaTy. BuHukae JioriuHe muTaHHS — YU MPpOQeCioHaIM TMPUHUILIN 10 BIaJd Ha
xBual Pesomtomii [NiguocTi? 1 mo Oyne mami 3 Takumu 1ceBaopedopmamu? A
YKpaiHCbKMM YMHOBHHMKAaM XOTIB OM BKOTpE HarajaTtu, 1o 3rigHo 3 KoHcTuTyli€ero
VYkpainu Biaga 3000B’si3aHa 3aXMINATH 4YE€CTh Ta TIJHICTH KOXKHOTO YKpaiHIISA
(http://zaxid.net/news/showNews.do?
imitatsiya_reformi_abo_chomu_starishaye nova_politsiya&objectld=1417539). —
2017.-10.02).

kkk

Baor na cairi «lensop. HET»
IIpo aBTopa: Irop Jlamin, HapoaHuii genyTatr YKpainu

3aKon He Modce cnpuamu eduscmeam i GAaHOUMUIMY

Mexi HeoOXiaHOI 000pOHHU 3aUIIAEMO, CYy0’ €KTUBHUM (DakTop — mpudupaemo.
[Ipo 3miam 10 36 crarti KpuMiHaIBHOTO KOJEKCY.

106 3HSATH MaHIMyJISAIIT TOBKOJIO 3aKOHOMPOCKTY, SIKUM IepeadadatoThCsi 3MiHU
70 cT. 36 KpuMiHanmbsHOTO KOJIEKCY, MOSICHIO, YOMY BUCTYIHB 3 TaKOKO 1HIIIATHBOIO.
[Ile npamroroyu agBOKAaTOM 1 3aiiMalOYUCh B OCHOBHOMY cCaMe€ KpPUMiHAJIbHUMH
crpaBaMu, s 100pe 3HaB, MO TaKe Cy0’ €KTUBHUN OIIHOYHUH (HaKTOp CIIAYOTO 1 TKUM
HECTpaBeUIMBIUM 4YacTo OyBae yKpaiHCbke mpaBocyansi. Came TOMy OCHOBHA MeTa
3aKOHOMPOEKTY MpuOpaTu el cy0’eKTUBHUN (PaKTOp Ta YITKO BU3HAYMUTH, KOJU
000poHa € HEOOX1THOIO.

3okpeMa, B 3akoHOIpPoekTi No 5609 BHU3HAUYa€eThCA YiTKA HU3KA BUIAJKIB, KOJIU
oco0a Maike aBTOMATUYHO 3BUIBHSETHCS BiJ KPUMIHAJIBHOI BiAMOBIJAIBHOCTI 1
TIOHATTSL «TEPEBUIIICHHSI MEX HEOoOXigHOI 00OpOHW» B3araji HE 3aCTOCOBYETHCS.
Hamnpukmnaa, TUNoBi cutyaliii, KOJd Majo MiCIle MPOHUKHEHHS y JKUTIO 0coOu, abo
crpoOu MPOTUIPABHOTO 3aBOJIOIIHHS MaiiHOM 1 0c00a, fKa 3axuIlaiacs, 3acTocyBaia
30poro. [Ipote He 3a0yBaeMo, 110 3aKOHOJABEIlh MEpea0adYnuB MEpeiK CUTyaIlii, e
MYCHUTh OYTH TIOHSITTS «IIEPEBUIIIEHHS MEXK HE0OX1THOT 000POHUY.

He mosxHa 30BciM mprOUpaTH CIOBOCTIONYUYEHHS «MEX1 HEOOXITHOT 0OOPOHM.
[{um MU CITPOBOKYEMO PICT OAHIWTU3MY 1 3JIOYMHHOCTI Ha BYJIHMISAX HAaIIUX MIcT. bo
BOMTH MOXHa HE JHIIE MICToMeTOM. [HOAI AOCTAaTHHO HOXKA, PO3OMTOI IUISAIIKK YU
CUJIBHOI PYKHU.

binbwme toro, He Tpeda 3a0yBatu, mo B KpuMmiHameHOMYy Kojekci € crarti 118
(«YMucHe BOMBCTBO IMpH MEPEBUILECHHI MEX HEoOXiqHOi o0opoHM abo y pa3si
MIEPEBUILICHHS 3aXO/11B, HEOOXIAHUX JUIS 3aTPUMaHHS 3JI0YMHI») 1 124 («YMucHe
3aMOJISIHHS TSDKKUX TUIECHMX YIIKOJDKEHb y pa3l MEpPEeBUIICHHS MeX He0OX1THOI
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000poHU a00 y pa3i MepeBUIIIEHHS 3aX0/11B, HEOOX1THUX VISl 3aTPUMAaHHS 3JIOYHHIIS ).
I sKmo rimoTeTHYHO MOMycTUTH, 1m0 118 crarTs «ue 3710» s TUX, XTO MATPUMYE
171e10 puOpaTH 3 3aKOHY CJIOBOCIIONYYEHHS «MEX1 HEO0OXiTHOT 00OpOHW», TOIHI Y
BUIIAJIKy BOMBCTBA YM TSHKKHX TUICCHHX CIIITYUN aBTOMATHYHO Tpej’ siBUTH CT. 115
«YMucHe BOMBCTBOY», a HACIIOK — CTPOK Bija 7 10 15 pokiB mo36aBiieHHs BOJIL.

Otxe, npo crartio 36 KKY. 3anponoHoBanuii anbTepHATUBHUI, a4 HA JTaHUU
MOMEHT B)X€ W TIEpEBHECEHUI 3aKOHOMPOEKT HE BHPILIye MPoOIeMy YCYHEHHS
cy0’extuBHOrO pakropy. Ciiayi, mpu po3riiA/ll Ha MPAKTULIl MUTAHb IOAO 1M y CTaHi
HE0OX11HO1 00OPOHU, MATUMYTh MOKJIMBICTh Ha CBIM PO3CYJl 1aBaTH OLIHKHA «MEXi
g1 He MexXi». | 11e, Ha MO0 TyMKY, € TOJIOBHHIA HEJIOJIK aJbTepHATUBHU. 3aKOHOIaBEIlb
Ma€ YITKO BHU3HAYaTH BHUIIAJKH, KOJU 0co0a 3BUIBHSETHCS BiJ KPUMIHAIBHOI
BIIITOB1IaIbHOCTI.

VY nepury yepry Mexi HeoOX1AHOI 000POHHU 3aXUIIAIOThH CJIA0IINX, HEO30POEHHX,
He3zaxunieHux ¢i3uaHo. lle cBoepimuuii Gap’ep Bia 3J70BXKHBaHb, 00 XTOCh KOTOCH
MIPOCTO 32 «KPUBE» CIIOBO MPUCTPEIHTh, 1 TYT MOKEMO HATKHYTHUCH Ha «Oe3mpeemn.

3akoH, SK 1 aBOKAT, — Ma€ 3axWinaTd, (opMyBaTH MPABOBI MEXaHI3MH, a HE
CTBOPIOBATH YMOBH JIJIS 3JIOBKUBAHb Ta OE3MOPSIAKY. Tomy :

1. 3a BCTaHOBJIEHHS YITKOTO TMEpENiKy, KOJIU o0co0a 3BUIBHSAETHCA B
KPUMIHAJILHOT BINOBIJAIBHOCTI;

2. 3a 30epexeHHs] MeX He0OX11HOT 000POHU;

3. 3a ycyHeHHs cy0’ €KTUBHOrO ()aKTOpy B OLIHKaX 11 0COOM MPH 3aXUCTI.

P.S. I me yTouHeHHs: Miil 3aKOHOMPOEKT 3apeecTpoBaHuil B BepxosHiit Pami 27
rpyaas 2016 p. a Hanucanuii me panime. Lle mana ¢ganTazepiB, KOTpl MOIMIUPIOIOTH
iHpopMarito, 11O BIH HIONTO  pO3pOOJICHMH T  KOHKPETHY  0CO0y
(http://censor.net.ua/blogs/5115/zakon_ne_moje_spriyati_vbivstvam_banditizmu). —
2017. - 5.02).

kookk

Baor na caiiti «Ilenzop.HET»
IIpo aBTopa: Biktop Tapan, ronosa opranizamii B Eigoc: I{eHTp momiTHuHUX
CTyJ1H Ta aHATITUKHU

Yu peanimyroms cb0200Hi Oenymamu no0amKoegy miiiyiro?

7 JIOTOTO HApOJHI ACMYTaTH — YJICHH IMApPIaMEHTCHKOTO KOMITETY 3 MUTaHb
MOJAATKOBOI Ta MHUTHOI IIONITUKH, ITHOPYHOYM mMo3ullir0 MiHicTepcTBa (hiHAHCIB,
OJIHOTOJIOCHO MiATpUMAald BHECEHYy 3 TIpyoum mnopyueHHsM Permamenty BPY
nonpaBky rojioBu komiteTy Hinm IOxaninoi mo 3akonompoekty Ne 0940, sikoro
peaHIMy€eThCSl CyMHO3BICHA MOAATKOBA MTIITISL.

B Toi1 xe wac, € uiTka Ta Oe3amensiiiHa mo3uilis MiHicTepcTBa (DiHAHCIB
CTOCOBHO HEMPHITYCTUMOCTI BITHOBJICHHS MISUTBHOCTI TIOJIATKOBOI MIIIII, KA 3T1HO
3akony Ne 1797-VIII Big 21 rpyaus 2016 p. Bxe MoHAA MICSIb 3HAXOIUTHCS 1032
3aKOHOM. Ii MiITPUMYIOTH SIK eKCHIEPTH, TaK i IpeACTaBHUKH i3Hecy.

Jii roysoBu Ta wWieHIB NpoQiaibHOro Komitety BepxoBHoi Paau BuUrisgaroTh
0COOJIMBO LIMHIYHO, BPaXOBYIOYM TOM (pakT, M0 6 JIOTOTO Ha ypsSAOBiM Hapaal mif
rojoByBaHHsIM  [IpeM’ep-MiHicTpa  OyJi0  JOCATHYTO  JOMOBJIEHOCTI  IIOJO
JOOMPAIIOBaHHS Y HAMKOPOTIIl TEPMIHU 3aKOHOMPOEKTY MiH(iHYy NpO CTBOPEHHS
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¢dinancoBoi noimii. DIHMOMIIISA Ma€ CTaTH AaHAIITUYHUM, a HE KapaJbHUM OPraHOM,
SKUH TIpHiiie Ha 3MiHY TTOJATKOBIN MiJiIIi. 3aKOHOTPOEKT BKe MyOIIYHO MiATpUMaia
HH3Ka O13HEC-acoIlialiil Ta He3aJIe)KHUX eKCIIePTIB.

VYV 3B’sa3ky BepxoBHa Paga He Mae MopalbHOrO IpaBa ToOJIOCYBAaTH 3a
3akoHOMPOeKT Ne (0940, SKUM TMPOMOHYETHCS BIIHOBUTH MAISUTBHICTH OJHOTO 3
HalOUIbII PENPECUBHUX Ta KOPYMIIOBAaHUX OpPraHiB B KpaiHl, IO pOKaMH 3/1HCHIOBAB
CUJIOBHMM THCK Ha O13HEC Ta CHPHUSB 3POCTAHHIO TIHBOBOI €EKOHOMIKH.

[To3uTHBHE TOJOCYBaHHS CTaHE JIAKMYCOBHM TMaIlipleM, SKAW TOKaxke, sKi
JEeNyTaTH XO4yTh pealbHUX 3MIH B KpaiHi, a SKl MParHyTh 30eperTy cTapi KOpyIiiiHi
CXEMH.

Buxin 3 cutyaiii, sika cknanacs oguH — KaGiner MiHICTpIB Ma€ SIKHAMIIIBHUIIIE
CXBJIMTH 1 BHECTH JIO TMapjaMEHTy 3aKOHOMPOEKT Mpo (HIHAHCOBY MOJTIII0 31
30€peKeHHSAM yCiX MPOrPECUBHUX HOPM, HANpalbOBAHUX CHUIBHO 3 I'POMAJICHKICTIO,
SIK1 BPETYJIbOBYIOTh TaKl MUTAHHS:

- MPO30pHI KOHKYPCHUI B1101p TPAIiBHUKIB;

- BUCOKI 3apIUIaTH, a OT)KE 3AIy4eHHS] HOBUX, BUCOKOMIPO(ECIHHUX KapiB;

- 3MEHILIEHHS YUCEIBHOCTI mTaty (2,5 THc. 3amicth 10 THC.);

- 3MIHA 1HCTPYMEHTapi0 poOOTH: mepexia BiJ KapadbHUX (YHKLIA 10 (QyHKIII
pO3CIiIyBaHHS Ta aHATITUKHY;

- BIICYTHICTb IOBHOBa)K€Hb (DIHAHCOBOI MOMIL[IT TPOBOJUTH NEPEBIPKHU O13HECY;

- BCTaHOBJICHHS BUYEPIIHOTO MEpENiKy IMiJCTaB, 3a SKUX (piHAHCOBA MOJILISA
3MOK€ 1HIIIIOBAaTH MPOBEJCHHS YNOBHOBAXKEHHMMH OpraHaMu IEpeBIpOK CYO'€KTiB
1 IPUEMHUIITBA;

- ycyHeHHs AyOitoBaHHsS (DYHKIIIH Jep)KaBHUX OpPraHiB: 30KpeMa, Mo30aBiIECHHS
CbhbY, MBC ta 1®C noBHOBaxeHb y cepi po3ciaigyBaHHS eKOHOMIYHHMX 3JI0UHHIB,;

- IIOp1YHE 3BITYBaHHS (DIHAHCOBOI MOIIIT TIEpe]T MapIaMEHTOM;

- 3HWKEHHS aJMIHICTPATUBHOTO TUCKY Ha Oi3HEC Ta YCYHEHHS KOPYMIIHHUX
PHU3UKIB.

VY CBOIO Wepry eKCrepTHE CEpeloBHUINE B 0CO01 TPyMH MOJATKOBI Ta OIOKETHA
pedbopma Peanimamniitnoro Ilakery Pegopm rotoBi MakcUMaibHO HOJIy4YaTHUCS 10
CTBOPEHHS BIJIIOBIJTHOTO 3aKOHOITPOEKTY
(http://censor.net.ua/blogs/5156/chi_reanmuyut sogodn_deputati podatkovu_mltsy
u). —2017. -9.02).

skokk

Baor na caiiti «Latifundist.com»
IIpo aBTopa: [TaBen Pecrok, KOMMEPUYECKUN TUPEKTOP «YKpArpoKom»

Kyoa kamumcsa azpapmuwtii 6uznec?

Ceroanst 00 YkpauHe Kak arpapHod cTpaHe TOBOpUT Bech mup. Jpyroe jaeno,
YTO UMEHHO O Hel roBopAT. C 0JIHON CTOPOHBI, Mbl IOHEMHOTY TIPOJIBUTAEMCsl BIIEpe/l
Ha MHPOBOM arpapHoM peiHKe. Ho ¢ npyroit — HeomnpeaeaeHHas arpapHasi OJIUTHKA,
HEMPOCTOE TPOILIOE U CMyTHOE Oyayiiee YKpauHbl HE BBI3BIBAIOT B HAIIUX
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napTHEpax YBEpeHHOCTH. Tak 4To ke Hac 0xKuAaeT?

Crapoe noMUHAIOT

Ms1 camu cebe mpuaymMand, 9YTo YKpawHa — KUTHHUIA EBpOIBI, 4TOOBI 3TUM
TOPAUTBCS M MPO 3TO pacckasbiBarh. Ho 3T0 He Tak. Korma ykpaumHIbl Npre3xaroT B
A3zuto i AQpHKy, OHU OKUIAIOT, YTO IPH CIOBE «YKpPaWHa» BCE CKAXKYyT, YTO 3TO
CTpaHa, I/ie Ka4eCTBEHHAas MIIEHUIIA, Jy4YIlNEe YEPHO3EMBI M BBICOKHME ypoxkau. Ho
BMECTO 3TOT0 UM TOBOPAT: «Jla, 3T0 camasi KOppyMIIMpOBaHHasi cTpaHa U Haubosee
0€30TBETCTBEHHBIE MPOAABLBI.

Opnaxael BO BpeMs noe3ku B Kopero Ha BBIE3THOM YKPaWMHCKHM CaMMHT MBI
BCTPETUJINCh C MPEACTABUTENIAMU WHIWMCKUX W KUTaWCKUX Kommnanui. Kaxnas us
HUX HMENa ONBIT COTpyJHHYecTBa ¢ YKpaunHol. Ho mnpu »Tom Kaxpas
KOHCTaTUPOBAJIa: CKOJILKO pa3 OHM paboTaliy ¢ Halllel CTPaHOM, CTOJIBKO K€ pa3 uX
oOMaHyJi. YKpauHCKUE MapTHEPHI HE BBINOJIHUIN CBOM 00s13aTesibcTBA. Tak 0 yeM ¢
Hamu euié roBopuTh? JleMcTBUTENbHO, Ha 3ape CTAHOBJICHMUS YKPAMHCKOIO OH3HEca
MHOTHME KOMIIaHMM OBbUTM BpPEMEHHBIMM U TMO3BOJSUIM ce0e He BBINOJHATH
oOsi3arenbcTBa. B pesynbraTe ceiiuac yKpamHCKU OpeHJ BO BCEM MHUPE UMEET HE
JYYIIYIO PEITyTaLHIo.

[lepen HamMy CTOMUT 3aJaHUWE W3MEHHUTH CIIOKUBIINKCS CTEPEOTHIl U ITOKA3ATh,
yTO YKpauHa — 3TO CTpaHa ¢ OONbIIMMH OObEMaMHU 3€pHa, KOTOpas OTBETCTBEHHO
OTHOCHUTCSI K MCIIOJIHEHUIO YCIIOBHM JOTOBOPOB HAa YPOBHE IOCYNApCTBAa U YACTHOTO
Ou3Heca. Y Hac rocylapcTBO, KOTOPOE€ YMEET KOHTPOJUPOBATh KAayeCTBO CBOEM
NPOAYKIIMM M OTBeudaeT 3a Hero. B VYkpaumne 3anpemenst I'MO, nmostomy Hamia
NPOJYKIMS UHTEPECHA JUIsl TeX, KTO 3a00TATCS O CBOEM 3/I0pOBbE. MBI JOJIKHBI 3TO
MOHATh CAMH U JIOKa3aTh HAIIUM MapTHepaMm. ToJIbko B TakoM ciydae gpasza «Msl u3
VYkpaunb Oyaer OpengoM. [1oka 9To 3TO HE Tak.

I'maBHast 3amada rocymapcTBa — CIPaBEUIMBO pacHpenessaTh JAeHbIu. Ecin
TOBOPUTH O BHYTPEHHHUX IMpoOieMax, TO ceddac arpapu HEroAylT IO IMOBOIY
ormensl cnenpexxkuma HJIC, 3amaBasch BompocoM, Kak ganbine BecTd OusHec. [lo
dakty, HIC yxe ner, Benp 15 % — 310 Huuro. Tem He MeHee s MOAACPKHUBAIO
rocyJapcTBO B OTMEHE Hajora Ha I00aBJI€HHYIO CTOUMOCTb.

[louemy »TO HyXHO caenarb? Ecnum mnpoaHaau3upoBaTh KIMEHTCKYKO 0azy
aBTOCAJIOHOB, TO BBl YBHJIUTE, YTO CaMbI€ JOPOTHE MAlIWHbBI MOKYNAKOT arpapuu.
Hanexko xoauTh He Hajo. [locMoTpuTe Ha MapkKOBKY Bo3ie oduca 000l arpapHoi
¢bupMbl. DTO YETKO TOBOPUT O TOM, YTO CEIbCKOXO3AWCTBEHHbIH OW3HEC —
BBICOKOJIOXOJHBIM. B TO ke Bpems VYkpamHa HaxoguTcs B mpeanedoaTHoM
coctossHUU. UTOOBI COXpaHUTH CTPaHy, HAJO IUIATUTh Hajmoru. Y Hanbosee 10X0HBIM
CEKTOP JIOJKEH 3TO JIeaTh.

C npyroil CTOpOHBI, TOCYAApCTBO JOJDKHO MOHUMATh, YTO arpapHbId CEKTOP
CyLIECTBYET HE H30JMPOBAaHHO. Mpbl HE MOHONOJHCTBI B  IPOU3BOJCTBE
CEIIbCKOXO3SIMCTBEHHOW NPOAYKUHUH. MBbl HAaxXOOWMCs B KOHKYPEHTHOM Cpele C
Poccueit, Espomnoii, bpazunueir, CIIA. [ns Toro, uToObl YkpaumHa ObLIa
KOHKYPEHTOCIIOCOOHOM, arpapHblil CEKTOp JOJKEH pa3BUBAThCA. A rocyaapcTBO, B
CBOIO O4Yepellb, JOJDKHO CHENaTh XOTh KaKOH-TO ar, 4ToObl CO3[aTh ISl 3TOrO
ycnoBus. Benp, Kkak Hac Bcerga y4ywid, OCHOBHAs 3aJada ToOCyJapcTBa —
CIpaBeJINBOE  pacIlpeselieHHe JICHEKHbIX TOTOKOB. Y  Oorarblx 3a0paTsh,
HY)XJalomuMest oTaath. K mpumepy, >KMBOTHOBOJACTBO cedyac siBisieTcsi Haubosiee
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HYKJIAIOIIEHCS OTPACIIbIO.

[IpuunrH 3TOMY MHOTO. Y Hac MPaKTHUYECKH HET COOCTBEHHOTO T€HETHUYECKOTO
MaTepuajia, HET CBOMX KA4ECTBEHHBIX IPEMHUKCOB, HET XOPOIIMX BETEPUHAPHBIX
npenaparoB. /la u BeTrepuHapHOU CIy)Obl Kak TakoBOH HeT. [loueMy 1o Bceit cTpane
Bcruieck AUYC? ITlotomy, 4To BeTepuHapHas ciyx0a HE XOOUT MO JIBOpaM U HE
KOHTpOJupyeT. A Beap 3Ta O0JIe3Hb B MEPBYID OYEpPEIb MOSBISIETCS B YAaCTHBIX
X03d1cTBax. Bece 3T0 BEeT K TOMy, YTO B CKOPOM BPEMEHH JKMBOTHOBOJICTBO YMPET.

[IosTOMy 51 cuMTar0, YTO CEKTOpP PACTEHUEBOJCTBA JOJDKEH IUIATUTH HAJIOTH,
Map>KHMHAJIbHBIA OW3HEC JOJDKEH IUIATUTh HAJOrH, a BOT >KMBOTHOBOJCTBO HYKHO
noajepxxuBath. s 310 oTpaciu Heobxoaumo MmoiHocThio coxpanuth HJC. Oto
HY’)KHO HE€ ISl TPENNpHUATAA, 3TO HYXHO [l CTpaHbl. Haye Mbl OCTaHEMCS
rOJIOAHBIMHU.

Ubu 3eMJ11 HAJ0 NPOJIaBaTh?

Eme oauH BOIpOC, KOTOPBIM BOJHYET arpapueB, — MOPATOPUM HA MPOJAXKY
3eMJIM. 37IeCh arpapHbId CEKTOp pa3fenuics Ha JBa (POHTA: OJHHU MOIAEPKUBAIOT
IIPOJIEHHE MOPATOPHS, APYTrHUe KATETOPUYECKU IIPOTHB.

['1aBHOM 1ENBI0 OTMEHBI MOPATOPHUS SABJISETCS IPUBJICYCHUE B CTPaHY
uHBecTULMU. HO 4TO macT OTKphITHE phIHKA 3eMJIM? DTO MOBBICUT PEUTUHT Y KPAaUHBI
KAK WHBECTULMOHHO MPUBJIEKATEIBHOW CTpaHbl? Bpsang mu.  ArpoxonavuHram
MOpATOpUil He Memaer ObITh NyOJIMYHBIMU K MpojaBaTh ce0d. A MalleHbKue
NPEANPUATHUS, KAK MHE Ka)KE€TCsl, HHBECTOPaM HE NHTEPECHBI.

Tem He MeHee, s CUMTal0, YTO PBIHOK 3€MJIM HAJ0 OTKPBITb, HO B 0COOOM
dbopmare. B Ykpaune ects 2 MiTH ra rocyaapctBeHHou 3emiin. Hamo nmonpo6oBaTh Ha
rOCYyJapCTBEHHBIX TPEANnpusATusix. Eciu Mbl JEeHCTBUTEIBLHO XOTHUM paboTaTh HaJ
WHBECTULMAMU, HAJI0 HAYMHATH C ATUX IUIOMIAJICH. DTO MPUHECET TOCYAAPCTBY JOXO
B pa3Mepe Hajora Ha MpuObLIbL U BOGHHOTO coopa 16 %, a Takxke mpHUBJIeUET HEMaJIbIe
WHBECTULINU — TO, K YEMY CTPEMSTCS B MUHUCTEPCTBE.

ArpapusiM Hy’Ha YBEPEHHOCTb.

Ho Ha 3TOM BOIpOCHI K TroCynapcTBy He 3akaHuumBarorcs. [Ipoms3BoacTBo B
CEIBbCKOM XO34MCTBE — O3TO KOPOTKMM LMKJI, W B TEYEHHWE TIOJa BCE CPEACTBA
Bo3Bpamiatorcs. CtaBka HarmonansHoro 6anka coctasiusietr 15 %, neno3ut — 18 %, a
kpenut 6anka — 24 %. JloxomHocts 9 % pasuuiiel. Ecnu 3arisHyTh K cocelsiM, TO B
Poccuu sta craBka — 16 %, ctonbko xe B benapycu, a B EBpone Booo6iie 0 %. 1 MbI ¢
STUMHU CTPAHAMHU KOHKYPHUPYEM.

Ecnu rocynapctBo OepeT y arpapueB 3TU JACHBI'M, OHO JIOJKHO TapaHTUPOBAThH
UM YBEPEHHOCTh B 3aBTPAIIHEM JIHE. ATPOIPOU3BOIUTENIN HE XOTAT OTAABATh JEHbIU
MOTOMY, YTO HE 3HAIOT, 4yTO OynaeT 3aBTpa. Benp B YKpamHe HET rocyJIapCTBEHHOM
CHUCTEMBI, KOTOpas rOTOBA MOAIEPKATh UX B CI0KHBIX YCIOBUAX.

I'ne BeIxOa?

B cnoxuBmIMXCA YCIOBHSIX W arpapuu, M BIIACTb INBITAIOTCS HAaWTH PELICHHUE.
[locmarpuBaror Ha EBpomy, u3y4aroT omeIT Apyrux crpaH. Ho Hackoibko 31O
MOAXOIUT YKpauHe?

Korma-to B Hameil crpaHe Oblla uaes pa3BUTUSA CEIbCKOXO3SHCTBEHHBIX
KOOIEPaTUBOB, KOTOpas, 1O MpaBJe roBops, norepnena ¢puacko. S He Bepro B TO, YTO
YKpauHIbl MOTYT JOTOBOPUTHCA MeXay coOoi. Beab y Hac kak: rie JBa yKpauHIA,
TaM TP reThbMaHa. Y KpauHIbI MOTYT OObEIUHATHCS TOJBKO B Oeje. A 4TO Kacaercs
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paboThI U OM3HECa, KAK/bIN MOCTYyNaeT, Kak eMy JIMYHO BBIroHO. [1loaToMy co3aath B
YKpanHe  CEIbCKOXO3AMCTBEHHBIM  KOONEpPAaTWB IO IPUMEPY  EBPONEHUCKHUX
HEBO3MOXKHO.

BmecTo 3TOro y Hac ecTb BO3MOKHOCTH JIJI Pa3BUTHS MHIyCTPUAIBHOTO IapKa,
BeIb OTO YK€ HE KOOMepaTuB. ITO HeKoTopas odduopHas IUIOMIAIKa IS
uHBectuiuid. K npumepy, eciu B3siTb HEKOTOPhIE MOIIHOCTH C KOMMYHHKAIIUSIMHU,
AIIEKTPUYECTBOM, BOJIOCHA0KEHHEM U CO3/1aTh TaM MHHH-TIEpEpabOTKy MOJIOKa, Msica
WU KPYII, 3TO ykKe OyJIeT UHAYCTPUATIbHBIM ITapKOM.

EnuHcTBEeHHOE, MOKynaTelibHasi COCOOHOCTh YKpPaWHIEB OY€Hb HHU3Kas. Mbl
Majio eauM. Jlims Hac ObLT MIOK, KOT/la YKpaumHCKHe peOsita moexanu B llonblry Ha
paboTy, a MOTOM 3BOHST U TOBOPSAT: «MBbI Tak BKyCHO M TaK MHOT'O HUKOT/A €Ille He
emu!». I 310 Mbl — «kuTHUIIA EBpOmb», HO OorpaHuyuBaeM ceOsi B AJIEMEHTapHbIX
Bemax. JIrogu HEe MOryT HAalOJHUTH CBOW XOJIOAMJIBHUK MOTYPTaMU U ChIpaMu, HE
MOTYT MO3BOJIUTH ceOe MOKyNaTh KaueCTBEHHOE MsICO. MaKCUMyM — COCUCKH.

W moxa ykpawHIIBI UMEIOT HU3KWWA ypOBEHb JOCTAaTKa, CIOJa HUKTO HE OyIeT
WHBECTUPOBaTh. A JKEJlaHHWE HMHBECTUPOBATh €CTh, HO HAJIMYHE SKOHOMHYECKUX
npobJieM JeNaeT UHBECTUIIMU HellenecooOpa3HbIMU. TeM He MeHee Ha CEerOTHSIIHUN
J€Hb PpacCMaTpPUBAETCA 3aKOHOIMNPOEKT 00 MHIYCTPUAIBHBIX NapKax, KOTOPbIA
pEeIyCMaTpUBAET HEKOTOPBIE JIBIOTHI MO HMX JEATEIBbHOCTH. S cuWTar, 4to IS
VYKpauHbI 3TO OYE€Hb MHTEPECHO. Y HAC €CTh HaJ YeM padoTaTh U K YEMY CTPEMUTHCS
(http://latifundist.com/blog/read/1 707-kuda-katitsya-agrarnyj-biznes). — 2017. —
9.02).

kokk

Baor na caiiti «Ilomutnueckue U3BecTust B YKpauHe»
IIpo aBTopa: Haranis binoyc

Jlenymamcobka HedomopKanicmo — CROKyca 01 Xynizanie
B Vkpaini BkoTpe mocTano MUTaHHS MPO CKACYBaHHS HEIOTOPKAHHOCTI HAPOHUX
nenytatiB. Ilpesunment Ilerpo Ilopoiienko, sk CcyO0’eKT TMpaBa 3aKOHOJIABYOi
iHimiaTuBH, BHICAO0 BepxoBHoi Pamu 3akoHomnpoekt «IIpo BHeCeHHs 3MIH [0
Konctutynii Ykpainu (11010 HEIOTOPKAHHOCTI HAPOAHUXJACMYTaTiB YKpaiHU Ta
cyaniB)» Ne 1776 Bim 16 ciuna 2015 p., BU3HAUMBIIM HOTO SK HEBIIKIAIHUM, 1110
3000B’s13ye BepxoBHy Pany po3risiHyTH 1Iei IOKYMEHT M03a4eproBo.

Xoya BIH 1 Tependavyae 3HAYHE OOMEKEHHs HEJIOTOPKAHHOCTIHAPOIHUX
JIEMyTaTiB, TOTO K JHS 332 HOTO BHECEHHs J0 MOPSAKY JCHHOIro MmporojocyBainu 297
napJiaMeHTapliB, M0 CBIIYUTH MPO BU3HAHHS HUMHU BAKIUBOCTI Ta aKTyaJbHOCTI
BOTO JOKyMeHTa. BTiMm, miJg dYac momepeaHbOro OOTOBOPEHHS 3aKOHOMPOEKTY
HApOJHI OOpaHIll BUCIOBIIOBAIM IIOJAO HBOTO PI3HI, 30KpemMa, H TPOTUIICKHI,
cymkennsa. OmHi HapogHi OOpaHIl BHCTYNWIM 3a 30€pEeKCHHS KOHCTUTYIIIHHO
BU3HAYEHOI JIEMyTaTCbKOIHEJOTOPKAHHOCTI B HE3MIHHOMY 00cs3i, Apyri — 3a ii
OOMEKEHHsI, TPETl — 3a LIJKOBUTE CKAaCyBaHHs, YETBEPTI MPOMNOHYBAJIU MPUTATaTH
HApOJHUX JIEMyTaTIB O OPUAUYHOI BIJNOBIAAIBHOCTI 3a rOJIOCYBaHHS y BepXoBHiii
Pani Tum um iHImUM 4uHOM. Jlesiki 1XH1 BUCIJIOBIIIOBAHHSI CBIYaTh MPO BIACYTHICTh y
NapJiaMeHTI OJIHO3HAYHOTO PO3YMIHHSI CYTHOCTI, CKJIaJAOBHX Ta (PYHKIIOHAIBHOTO
NPU3HAYCHHS KOHCTUTYI[IHHOTO 1HCTUTYTY JENYTAaTChbKOI HEJIOTOPKAHHOCTI, IO
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3yYMOBJIIOE€ TOTpPeOy B WOro po3misial 3 ypaxyBaHHSM 3apyOiXHOTO JOCBITY Ta
YKPaTHCHKUX peaiii.

Y  neMokpaTHYHHMX  JIepKaBaX B OCHOBY  KOHCTUTYIIIHHOTOCTaTyCy
napJiaMeHTapliB MOKJIAJCHO MPUHIIMIT BUTBHOTO MaHJaTa, KM TOJIATAE B TOMY, IO
napjJaMeHTapiii He Hece IOPUAMYHOI BIAMOBIIAIBHOCTI Mepel BUOOPISIMH, 30KpeMa,
HE 3000B’A3aHUI BUKOHYBaTU iXHI HAaKa3WM W HE MOXe OyTH JOCTPOKOBO HHUMH
BIJIKJIMKaHUH. Y HEAEMOKPATHUHUX JepKaBaxX, HABIIAKU, BUKOPUCTOBYETHCS TIPHHIIHII
IMIIEpaTUBHOTO MaHJAaTa, SKUM O3Hayae, M0 MapjamMeHTapiii 3000B’s3aHMI
BUKOHYBAaTH HaKa3d BHOOPIIB 1 MOxe OyTM HHUMHU JOCTPOKOBO BIJIKJIIMKAHUMU.
3naBajnocs 0, iMIepaTUBHUN MaHAAT OUIBIIE BIJMOBIAA€ BUMOTaM JEMOKpATii, HIXK
BUIbHUH, 003000B’s3y€ MapiiaMeHTapiss BUKOHYBAaTH BOJIIO Hapoay. [Ipore Hacmpasi
IMIIEpaTUBHUNA MaHJAT MiJMOPSAKOBY€E IMapiamMeHTapis BOJII HE BChOTO HApoIy, a
JIUIIIEe WOTO YaCTHUHM — BUOOPIIIB MapiaMeHTapisi, TOAl SK y MapJiaMeHT] BiH MOBUHEH
00CTOIOBAaTH caMe 3araJiIbHOHAPO/IHI IHTEPECH, a HE JIUIIE THTEPECH CBOTO €JIEKTOpaTy.
[le o3Hauae, MO0 MNPUHIMI BIILHOTO MAaHJAaTa, CBOEK YEProl0, IPYHTYEThCS Ha
OPUHITUIIT HAPOJAHOTO (HAIIOHAJIHHOTO) MPEACTABHUIITBA, SKHUH IMOJSITaE y BU3HAHHI
napjJaMeHTapis MpeICTaBHUKOM YChOTO Hapoay (Harii).

[loximHUM B1A NPHUHLMIIB HAPOJHOTO MPEACTAaBHUITBA M BUIBHOIO MaHJaTa €
IPUHITUI «JISMTyTaTChKOI HEJOTOPKAHHOCTI», SIK BiH Ha3uBaeThcs B KoHCTUTYIT
Vkpainu. Y Teopii 1 NpaKTUIl KOHCTUTYLIOHATI3MY PpO3PI3HIIOTH JABICKIAO0BI
OPUHIMIY JENyTaTChbKOI HEIOTOPKAHHOCTI: JENyTaTChbKui (mapiaMeHTChKUi, 00
HaeThcs mpo AEeNyTaTiB MapjJaMEeHTy) 1HJIEMHITET 1 JenyTaTChbKui (mapiaMeHTChKU)
iMmyHiTeT. [IpyUHIIMI OenyTaTchbKOTO 1HAEMHITETY MOJsra€ B TOMY, IO JEMyTaT HE
Hece IPUANYHOI BIJIMOBIIAIBHOCTI 3a CBOI i1 sSIK IapiamMeHTapis (3BiJicH 1 Horo Ha3Ba
BiJ J1aT. indemnitas — 6€330MTKOBICTh, TOOTO, ACMYyTaT HE 3a3HAE 30UTKIBBIJ TOTO, 1110
BiH poOUTh). [HIEMHITET O03HaYae, M0 ASNyTaT He HEeCe FOPUINIHOI BIAMOBIAIBHOCTI
3a BHECEHHS 3aKOHOIPOIIO3HIIIH, 3aKOHOMPOEKTIB 1 MOMPABOK J0 HUX, 3BEPHEHHS 3
JENyTaTChKUMU 3alMTaMH, BUCTYIH 3 MApPJIAMEHTChKOT TpUOyHH, TOJOCYBaHHS THUM
Yl IHIIMM YWHOM Ha IUICGHAPHHUX 3acCilaHHSAX MapliaMeHTy, BHUCIIOBIIOBAHHS 1
rOJIOCYBaHHS B MapJIaMEHTChKUX KOMITETAX 1 KOMICISX TOIIO SIK Y MepioJ1 31HMCHEHHS
JENYTaTChbKUX MOBHOBAXXEHb, TaK 1 MICISA3aKIHUECHHS 1X TEpMiHY. [HAEMHITET Mae Ha
MeTi 3a0e3MeUeHHs] HE3aJeXHOCTI TO3HUIlll JAemyTara 3 OyAbSKUX MHUTaHb, 10
pO3MIISAAIOTHCS B TapJIaMeHTI, Ji¢ BIH TMOKJIWKaHUNW OOCTOIOBATH 1HTEPECH BCHOTO
HapOJy, KEPYIOUHCH MPHU I[bOMY BHHATKOBO BIIACHUM CYMJTIHHSIM.

[IpyHiunu BUIBHOTO MaHJaTa, JEMyTaTChKOrO IHJIEMHITETY (FOPUAMYHOT
HEBIAMOBIJAIBHOCTI) Ta IMyHITETY (FOPUAMYHOI HEAOTOPKAHHOCTI) IOBCIOJIHO
3aKPITUTIOIOTHCST B KOHCTUTYLISIX 3a3BUYal 13 MEBHUMH OOMexeHHSIMU. OOMEeKeHHS
JIEMyTaTChbKOTO 1HJAEMHITETY TPAIUISIOTHCS JIOBOJMI PIIKO. A SKIIO BOHU €, TO
HalyacTille IOJIATaloTh y TOMY, IO JACHyTaT HE 3BUIBHSAETHCS BiJ IOPHIWYHOI
BIJIMOBIATHHOCTI 3a MyOJIIYHO BHCIOBJICHI HUM Y TMapJjaMeHTI HaKJIem 4u o0pasy.
Hampuknan, «memyrat y Oyap SKUM 4ac HE MOXKE 3a3HaBAaTH TEPECTiayBaHHS B
CyoBOMYy a00 aJaMIHICTPaTUBHOMY TMOPSAKY 4YHM 1HAKIIE MPUTATHEHUH [0
BIIMOBIAQILHOCTI M03a ByHnecrarom 3a cBo€ royiocyBaHHsi a0 BUCJIOBJIIOBaHHS B
bynaecra3i abo B omHOMYy 3 HOro KomiteriB. lle He CTOCY€ThCS HAKIETHHUIIBKUX
ob6pa3z» (u. 1 ct. 46 OcHoBHoro 3axkony ®PH 1949 p.) «uenyraT mapiameHTy He
niJIsirae  mepeciiayBaHHio abo JomuTy B Xou Ou  sikih ¢opmi y 3B’SI3Ky 3
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BUCJIOBJICHOIO HHMM JyMKOIO a00 TMOJaHUM TOJIOCOM Yy TMpoleci BUKOHAHHSA
JENyTaTChbKUX O0OB’SI3KIB... JlemyTaT mapjiamMeHTy 3a3Ha€ MepeciiilyBaHHS TUTbKH 3a
HaKJIeM, BIAMOBIAHO 70 3aKOHY 1 3 JO03BOJy MmapiameHTy...» (4. 1, 2 cr. 61
Koncrutymii I'pertii 1975 p.).

KoncTturymiitni oOMexeHHsI IeMyTaTChbKOro IMYHITETY € YacTIIIMMH ¥ 3HA4YHO
mupiumu. Halinommupenie oOMeXeHHs ToJIsirae B TOMY, 1110 3rojia MapjaMeHTy Ha
3aTpUMaHHS YU apellT JiernyTaTa He MOTpiOHa, SIKIO MOro 3acTajiyd Ha MICI CKOEHHS
3JI0YMHY. 3BEPHIMOCSA, TPHUMIPOM, A0 KOHCTUTYIIH THX caMux JepxkaB: «/lemyrar
MO)Ke OyTH MPUTATHEHUH JO0 BIANOBIIAIBLHOCTI ab0 3aapelTOBaHUI 32 KPUMIHAIBHO
KapaHe AisTHHs Juie 31 3rond byHaecTary, 3a BUHSATKOM BUMAJAKIB 3aTPUMAaHHS ITiJT
Yyac BYMHEHHS TaKOTO JisSIHHA a00 MPOTATOM HACTYMHOTO AHS» (4. 2 ¢T. 46 OCHOBHOTO
3akony ®PH 1949 p.); «IIpotsirom CTpOKy MOBHOBa)KE€Hb IMapJaMEHTy JENmyTaT He
MOJKE€ 3a3HaBaTH IMEPECIiyBaHHS, apelITy, TIOPEMHOIO YB’S3HEHHS a00 SKUXOCh
IHITUX 00MEXeHb 0€3 J103BOJy MapjaMeHTy... Y pasi 3aTpUMaHHS Ha MICIl 3JI0YHUHY
JO3BUT TMapiaMeHTy (Ha 3aTpUMaHHS YW apemr) He norpioHui» (4. 1, 4 cr. 62
Koncrutymii I'pertii 1975 p.).

Y neskux KpaiHaX BCTAaHOBJIGHO JOJATKOBI OOMEXKEHHS J€MyTaTChKOTO
iMyHiTeTy. HaliyacTilie BOHM MOJATalOTh y TOMY, IO 3roja MapJiaMeHTy Ha
3aTpUMaHHS YW apeliT JeryTara He MOTpiOHa, SKIIO 32 BYMHEHWH HUM 3JI0YHUH
nepea0aveHo KpUMiHAJIbHE TMOKApaHHS y BUIJISAAI MO30aBJIEHHS BOJ1 TEPMIHOM: HE
MEHIII SIK micTh MicsaiiB (PiHngHais), He MeHIn sk aBa poku (IlIBerrist), moHax Tpu
poku (ITopryranis), He MeHII sIK IT’sATh pokiB (Xopgaris). Y binopyci ta Kazaxcrani
JENyTaTChbKUM IMyHITET HE MOLIUPIOETHCS HA TSKKI 3JI0UHHH.

3 ypaxyBaHHSIM Ba)XJIMBOCTI BUPIIIYBAHUX MapJIAMEHTOM IUISIXOM T'OJIOCYBaHHS
MUTaHb 1 Barv MpU I[bOMY T'0JIOCY KOXKHOTO jaemytata KoHcTuTyiii 6aratboX JaepkaB
nependavyaroTh MOKJIMBICTD 3BUIBHEHHSI 3aTPUMAHOTO YW 3aapelITOBAHOTO JleMmyTaTa
Ha Tmepioj cecii Ha BUMOrY mapiameHty. Hampukian, «Oynb-ske KpUMiHAIbHE
IPOBAJPKEHHSA... CTOCOBHO JIEMyTaTa, OyAbsIKUN apewT 1 Oyap-sKe 1HIIe OOMEKECHHS
fioro ocobucToi cB000AM MarOTh OyTH pU3yINKHEH1 Ha BUMory bynaecrary» (4. 4 cT.
46 OcHoBHoro 3akony ®PH 1949 p.); «3arpumanHs, 3axoau, IOB’s3aHl 3
no30aBieHHsIM a00 OOMEXKEHHSIM BOJi, ab0 MepeciiAyBaHHS WICHAa MapjJaMEHTy
MPU3YIHUHSIOTHCS Ha MEP10J] CECii, SKIIO TOro BUMaraTuMe Iajara, 10 CKIaay sIKoi BiH
BXOAUTHY (4. 3 cT. 26 Koncturyuii ®@panitii 1958 p.).

VY neskux KpaiHax JenyTaT Ma€ IMYHITET TUIbKM B MEpioj cecii mapiiaMeHTy:
«Unenn 000X mayar, 3a BUHSITKOM BHIIQJIKIB, MepeA0auYeHUX 3aKOHOM, HE MOXYThb
OyTH 3aapeIToBaHl y epioj cecii mapaaMeHTy; WICHH IapIaMeHTy, 3aapeliToBaHi J10
BIIKPUTTS cecii, Ha BUMOTY BIJNOBIIHOI MajlaTU MOBUHHI 3BUIBHATUCS 3 YB’ S3HEHHSI
Ha mepiox cecii» (ct. 50 Koucrutymii Amonii 1946 p.). ¥V CHIA imyHITET
MOIIUPIOETHCS JIMIIIE HA JIESIKl BUAM TPABOMOPYIIEHb 1 i€ B mepiof nepeOyBaHHS
napJiaMeHTapis Ha cecii Ta B Jopo3i Ha ceciro 1 Ha3an: «CeHaTopu 1 MpeacTaBHUKU
OJICP)KYIOTh 3a CBOIO CIY>KOy BHHAaropojay, sKa BCTaHOBIIOETHCS 3aKOHOM 1
BUILJIaUy€eThCs KazHauencTBoM Cnonyuyenux IllTaTiB. ¥V BCix Bunajgkax, 3a BUHATKOM
JIepKaBHOI 3pajiv, TSHKKOTO 3JI0YMHY Ta MOPYIICHHS TPOMAJCHKOTO TMOPSAKY, BOHU
MaloTh MpUBLIEH CBOOOAM BIJ apelTy miJ 4Yac iXHbOI MPUCYTHOCTI Ha cecii
BIJIMOBIHOT MajlaTU ¥ MiJ Yac NpsAMyBaHHS TyAW Ta MOBEPHEHHs 3BIATH; 3a >KOJACH
BUCTYIl a00 ydacTh y JebaTax y KOXKHIM majaTi 3 HUX He MO)Ke OyTH CIUTaHO B
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SKOMYCh 1HIoMy micti» (4. 1 po3a. 6 cr. I Koncturymii CIHA 1787 p.).

[ToBepTarounch A0 YKPAiHCHKUX peatiil mapiaMeHTapu3My 0auuMoO MPOTUIICHKHI
pedi, KoJIi B TeOpii 3aKOH OJIWH TSI BCIX, a HAa MPAKTHIII JACMyTaTChKa HETOTOPKAHICTh
— 1Ie TIOBHUHU Xaoc ITyMOK Ta Aid. Ile Tinpku B Hammii kpaiHi OI3HECMEHH Ta Pi3HOTO
poay maxpai MOXYTb IO JIeKUIbKa CKIMKaHb CUIITH y BepxoBHiit Pazi i mpu upomy
HIKOJIM HE HECTH BIJIMOBIJAIBHOCTI 32 BYMHEHI MpaBonopylueHHs. OKpiM IbOro,
NPUHIUI JACTMYyTaTChKOi HEJOTOPKAHHOCTI BUKOPUCTOBYETHCS ACSIKUMHU TOCATOBUMHU
oco0amu, SIK MaHIMYJISTUBHUN THCTPYMEHT Ha NPOTUBAry KOHKPETHUM IMOJIITHYHUM
nissyam  abo mapTiaM Ui OpUMHATTS a00 OJIOKYBaHHSI «IMOTPIOHUX» PILIEHb.
be3ymMoBHO, 11e 6e33aKOHHS Ta MPSMUN THCK HA 1HUIY TUIKY BiIaau. Asie B YKpaiHi sk
TAaKOro YITKOTO PO3MOAUTY 3aKOHO/JABYOi, BUKOHABUYOI Ta CYJIOBOI TiJIOK BJIad HE
icHye. Y Oynp-iKuii MOMEHT TOW ke [ eHepallbHUN TPOKYypOp MOXKE MOPYIIUTH
«KpUMIHAJIBHY CHpPaBy» NPOTH HAPOJHOTO OOpaHId 1 YacTo 1€ MOXe OyTH
oe3miacraBHo. [IpocTo Taka BkasziBka Hamiima 3 Aaminictpanii [IpesunenTa.

Ha npeBenukuii >xanb, NHTaHHS 3aaHTAKOBAHOCTI, HeMpodecioHaTi3My,
JICIIEBOTO MMiapy OpraHiB JEp>KaBHOI BIaaW — 1€ OUTBIN aKTyajdbHI TEMH B HaIIii
JepaBi, YUM MiABUIICHHS PO3KPUTTS 3JI0YMHHOCTI, HABEJCHHS MOPAIKY B coliymi. |
ne cucrtemHa npoobnema. Komu no Biagu B YkpaiHi npuxoauTs HoBui IIpesuaeHt,
['ennpokypop Ta 1HII KepMaHHUYl y3yprauis BIaJau MOCUIIOETHCS, a PO JIEMOKPATIIO
JIOBOJIUTHCS 3a0yTH.

CrnoziBaeMoCh, 10 B HAMOIMKYL IeCATUPIYYS YKPATHChKA MOJTITUYHA Ta MPABOBA
CHCTEMa 3a3Ha€ CBOTO SIKICHOTO PO3BUTKY. 30KpeMa, XOUeThCs, 00 B MOAATIBIIOMY
TeMa JeNyTaTChbKO1 HEAOTOPKAHHOCTI HE CIyryBalla MAHIMYJISTUBHUM 1HCTPYMEHTOM
Ta He Oyna CHOKYyCOI I XYyJIiraHiB, ski O 3a CTaTycoM XOBaJiuCA BIJ
BiAmoBigabHOCTI. Jly’ke moOpe, sikOM B YKpaiHi BBEJIM CBITOBHM JOCBi, KOJIH
JIENMyTaTChka HEIOTOPKAHICTh TMOIIMPIOETHCS BUHIATKOBO B poOOYMi Yac, 1 He
«posTAryBasiacs» mnocmeptHo (http://izvestia.kiev.ua/blog/show/84238). — 2017. —
17.02).

kkok

Bbuaor Ha caiiti «pravotoday.in.ua»
IIpo aBTOopa: E. A Mopo3oB, agBokar (cyaeOHas 3amuTa)

JAuckpeniiiHi MOBHOBAKEHHS BJIA/IM, SIK MIJICTABA VISl «3aAKOHHOI BiIMOBM)
[IpaBoBi mifcTaBM JJisi BTpy4YaHHS KOMIIETEHTHHM CYJIOM Y JUCKpELiiHi
MOBHOBAXEHHS OpraHiB JE€p>KaBHOI BJIA]IH.

BianogigHo 1o ct. 13 KoHBeHInii mpo 3axucT npaB JIFOAUHU 1 OCHOBOIIOJI0KHHUX
cB000, patudikoBanoi YkpaiHoro 3akoHoM Ne 475/97-BP Bim 17.07.1997, xoxeH,
yui mpaBa Ta cBoOonW, Bu3HaHI B 1iii KoHBeHInii, Oyi0 mopyiieHo, Ma€e MpaBoO Ha
epeKTUBHUHN 3aci0 IOPUIUYHOTO 3aXUCTy B HAIlIOHAJILHOMY OpraHi, HaBITh SKIIO TaKe
nopyuieHHs OyJ10 BYUMHEHE 0cO0aMH, AK1 3A1MCHIOBAIH CBOT O(]IiIiifHI TOBHOBaKEHHS.

OTtxe, oOuparouu crnocid 3aXUcTy MOPYLIEHOIO MpaBa, Cij] 3BaKaTh i Ha HOTo
e(peKTUBHICT, 3 TOYKM 30py cT. 13 KonBeHUli mpo 3axWcT NOpaB JOJUHU 1
OCHOBOIIOJIO)KHUX CBOOOJ.

VY nyskti 145 pimenns Big 15 muctomamga 1996 p. y cnopasi «Yaxan npotu
O6’ennanoro KopomisctBay (Chahal v. the United Kingdom, (22414/93) [1996]
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ECHR 54) €Bponeiicbkuii cyn 3 mpaB JIOJWHUA 3a3HAYWB, IO 3rajaHa HoOpMa
rapaHTye Ha HAIIOHAJILHOMY PiBHI €(EKTHUBHI MPaBOBI 3acO0U /JIs 3A1HCHEHHS MPaB 1
cB00O1, 10 nependayaroThcss KoHBEHITIEI0, HE3aIeKHO BiJ TOTO, SKUM YHMHOM BOHU
BUPAXCHI B IPABOBIM CUCTEMI Ti€T UM 1HIIIOT KPAiHU.

BAXIJIMBO: Takum 49uHOM, CyTh IIi€l CTATTI 3BOAUTHCS O BUMOTH HAJaTH
3asiBHUKOBI TaKl MIpU IPABOBOI'O 3aXUCTy HA HALIIOHAJIILHOMY PIBHI, 110 JTO3BOJIWIH O
KOMITETCHTHOMY JIEP’)KaBHOMY OpPTaHOBI PO3TJISIATH IO CYTI CKapry Ha MOPYIICHHS
nosiockeHb KoHBeHIi W HajaBaTh BIAMOBIAHUN CYIOBHM 3aXHCT, Xoua JEp:KaBU —
ydacHHKH KOHBEHIIT MaroTh ACsSKy CBOOOIY pO3Cyay IOJ0 TOTO, SIKKM YHHOM BOHHU
3a0e3MeuyoTh NMPU IIbOMY BUKOHAHHS CBOiX 3000B’s13aHb. Kpim Toro, Cyj ykazaB Ha
Te, 10 3a JAESIKUX o0cTaBUH BUMOTH cT. 13 KoHBeHIT MOXyTh 3a0e3nedyBaTHCs
BCIE€IO CYKYITHICTIO 3aC001B, 1110 Mepe10adaroThCsl HalllOHAJIbHUM ITPaBOM.

Crarrs 13 BumMarae, mo0 HOPMH HaI[lOHAIBHOTO MPABOBOIO 3aC00Y CTOCYBAIHCS
CyTHOCTI «HeOe3miacTaBHOI 3asBM» 3a KOHBEHIIEI0 Ta HaJaBaJM BIAMOBIAHE
BIJIIITKOAYBaHHS. 3MICT 3000B’s13aHb 3a CT. 13 TakoX 3aJ€XUTh BiJl XapaKTepy CKapru
3asiBHUKA 32 KonBeHieo. Tum He MeHIIe, 3aci0 3aXUCTy, 0 BUMAraeThCs 3raJaHoro
CTaTTEI0 MOBHHEH OyTH «e()EeKTHUBHHM» K y 3aKOHI, TaK 1 Ha MPaKTHUIl, 30KpemMa, y
TOMY CEHCI, 1100 MOro BUKOPUCTAHHS HE OYyJIO YCKJIaJHEHE NisIMU a00 HEIOTJIsAIOM
OpraHiB BJIaJy BIANOBIAHOI JepkaBu (1. 75 pimeHHs €BpONENUChKOro cyay 3 Ipas
TOIUHU Yy cripaBi «AdaHackeB mpoTH Ykpainw» Bix 5 kBiTHS 2005 p. (3asBa Ne
38722/02)).

Otxe, «edexkTuBHUN 3acid mpaBoro 3axucty» y po3yminHi cT. 13 KouBeHiii
NOBUHEH 3a0€3MeYUTH TOHOBJEHHS TMOPYIICHOrO0 TpaBa 1 OJAEpX aHHSA 0CO00I0
Oa)kaHOTrO pe3yJibTaTy; BUHECEHHS PIllleHb, SIKI HE MPU3BOAATH O€3MOCEepeaHbO 0
3MIH B 00cs31 mpaB Ta 3a0e3medeHHs iX MPUMYCOBOI peaii3alilii, HE BIIIOBIIA€E
PO3IIIsATyBaH1i MI>KHAPOIHIM HOPMI.

Sk BOauaeThes 3 monoxeHb Pekomennaiii Komitery MinictpiB Pagu €Bporu No
R(80)2 crocoBHO 37iliCHCHHS aJMiHICTPAaTUBHUMH OpPraHaMH BJIQJHM JUCKPEIIHHUX
NMOBHOBaXeHb, NpuitHATOI Komiterom Minictpie 11.03.1980, mim muckpemiiHIMEU
NOBHOBAXEHHSIMU CJiJI PO3YMITH TNOBHOBAXKECHHS, $KI aJMIHICTpPAaTUBHUM OpraH,
NpUNMarO4M PilIeHHS, MOXeE 3/I1MCHIOBATH 3 EBHOIO CBOOOI0I0 pO3CYy, TOOTO, KOJIU
TaKUl OpraH MOXe OOMpAaTH 3 KUIbKOX IOPUIUYHO JOMYCTUMHUX pIlIEHb TE, SIKE BiH
BBa)Ka€ HAWKpaIIUM 3a JAaHUX OOCTaBHH.

Cyn He MOXe MiJMIHATH JEpKaBHUW OpraH PIllICHHS SKOTO OCKapKy€EThCS,
NpUHUMAaTH 3aMICTh PIIIEHHS, K€ BU3HAETHCSA MPOTUIIPABHUM, 1HIIE PIIICHHS, SKE O
BIJIMOB1AQJIO 3aKOHY, Ta JIaBaTH BKa31BKH, sIK1 O CBIIUMJIN MPO BUPIMICHHS MMUTaHb, K1
HaJIeXKaTh JI0 KOMIIETEHIIT TaKOoro Cy0’€KTa BIQJHUX ITOBHOBAKCHB, OCKUJIBKH TaKl JIii
BUXOJIAThH 32 MEX1 BUBHAUCHUX HOMY MTOBHOBAXXEHb 3aKOHOIABIIEM.

3rimno 3 m. 1.6 MeTomonorii MpoBeACHHS AHTUKOPYMIIIHHOT EKCIepTH3H,
3arBepkeHoi Hakaszom MinicteperBa roctuilii Yipainu Big 23.06.2010 Ne 1380/5,
JUCKpELiifHI MTOBHOBAXXEHHSI — CYKYIHICTh MpaB Ta 0OOB’SI3KIB OpraHiB JepKaBHOI
BJIAJM Ta MICLIEBOTO CaMOBpPSIyBaHHS, 0C10, yIIOBHOBA)KEHUX HA BUKOHAHHS (DYHKIIIM
Jep>kaBu ab0 MICIIEBOTO CaMOBPSAYBAaHHS, IO HAMAIOTh MOXJIMBICTh Ha BIACHUH
PO3Cy1 BA3HAYUTHU NOBHICTIO 200 YaCTKOBO BH/JI 1 3MICT YHPABIIHCHKOTO PIILICHHS, SIKE
npuiMaeThCs, a00 MOMJIMBICTH BUOOPY Ha BIACHUM PO3CYJ] OJIHOTO 3 JIEKIJIBKOX
BapiaHTIB YNPAaBIIHCbKUX pIlIeHb, NepeadadyeHuX HOPMATHUBHO-IIPABOBUM aKTOM,
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IPOEKTOM HOPMATHUBHO-TIPABOBOTO aKTa.

TakuMm YMHOM, AMCKpEIliss — II€ €JIEeMEHT YIPaBIiHCHKOI AisUTbHOCTI. BoHa
OB’ s13aHa 3 BJIAIHUMH TTOBHOBXCHHSIMHU 1 1X HOCISIMU — OpTaHaMH JCP>KaBHOI BIaIu
Ta MICIIEBOTO CAMOBPSAYBaHHS, X MOCAJOBUMH 1 CIy>kK00BUMH ocobamu. Juckpertio
HE MOXHA OTOTOXKHIOBATH TUTRKH 3 (PopMaii3oBaHUMH TIOBHOBOKCHHSIMH — BOHA
XapaKTepU3y€eThCsl BIACYTHICTIO OJIHO3HAYHOTO HOPMATHUBHOTO PETYIIOBaHHS Jlii
cy0’exta. BiH He MOXe yXWISTUCA Bij peaiizailii CBO€l KOMIIETEHIIIl, ajie 1 HE Mae
paBa BUXOJIUTH 32 il MEXKI.

BAXJIMBO: ToOTo sauckperiiiHi TMOBHOBaXXEHHSI — 1€ 3aKOHOJaBYO
BCTAHOBJIEHA KOMIETEHIIsl BIAJHUX CyO’ €KTIB, sIka BU3HAYA€E CTYIiHb CAMOCTIHHOCTI
il peamizamii 3 ypaxyBaHHSIM NPHUHIIMITY BEPXOBEHCTBA IpaBa; 11 MOBHOBAXEHHS
MOJISITAIOTh B 3aCTOCYBaHHI Cy0’€KTaMH aJMIHICTPATUBHOTO PO3CYAy IPH 3IHCHEHHI
T 1 IPUIHSATTI PillICHb.

Jluckperiiiini TOBHOBaXXEHHS B OUIBII 3BY>KEHOMY PO3YMIHHI — 11€ MOXKJIUBICTh
JUSATHA 32 BJIACHUM PO3CYJIOM, B MEXKax 3aKOHY, MOXJIHMBICTh 3aCTOCYBaTH HOPMU
3aKOHY Ta BUYMHUTHU KOHKpPETHI Aii (200 Mif0) cepen 1HIMX, KOXKHI 3 SKUX OKPEMO €
BigHOCHO mpaBuwibHUMH (3akoHHUMH) (Cyans 3akypin M. K. «Jluckpenis — ais Ha
BiacHui poscya. [lonsrrs ta nposisy», 2009 p.).

AHaJloTiYyHa MpaBoBa MO3UIlIsI MICTUThCA y mnoctaHoBl BepxosHoro Cyny
VYkpainu Big 21.05.2013p. Ne21-87al3.

3rigHo 3 4. 1 c1. 6 Kojekcy ajaMiHICTpaTUBHOTO CYJIOYMHCTBA YKpaiHU KOXKHA
ocoba Mae TpaBO B TOPSAKY, BCTaHOBICHOMY IMM Kojekcom, 3BEpHYTHCS IO
aJMIHICTPAaTUBHOTO CYyJy, SIKIIO BBa)Ka€, 110 PIMICHHSIM, JI€I0 YU OE3IsUIHHICTIO
cy0’€eKTa BJIaJHUX TTOBHOBAXKEHB MOPYIIIEHI il mpaBa, CBO0O0 1M a00 iHTEepeCH.

[Tyakrom 8 4. 1 cr. 3 Kogekcy aaMiHICTpaTMBHOTO CYJIOUMHCTBA YKpaiHU
nependadeHo, MO0 MO3WBady — 0co0a, Ha 3aXHUCT MpaB, CBOOOJA Ta 1HTEPECIB AKOI
MOJaHO aJMIHICTPATUBHUH ITO30B JI0 aAMIHICTPATHBHOIO CYIy.

BinmosinHo g0 wactunu apyroi ct. 19 Konctutymii Ykpainu opranu nep>kaBHOI
BJIAJM Ta OPTaHW MICIIEBOTO CAMOBPSTYyBaHHS, iX MOCAJA0BI 0COOM 3000B's13aHI MisSITH
JMIIEe Ha IIJCTaBl, B MeEXaxX I[OBHOBAXEHb Ta Yy CIHOCIO, 10 mependaveHi
KoHcTuTyiiero Ta 3akoHaMH Y KpaiHH.

BAXJIMBO: Ilysktom 2 4. 4 cr. 105 Koxmekcy aamiHICTpaTUBHOTO
CyJIOUYMHCTBA YKpaiHu mnependayeHo, Mo aAMIHICTPATUBHUNA IMO30B MOXKE MICTUTH
BHMOTH PO 3000B’sI3aHHS BIIOBia4a — Cy0’€KTa BIaJIHUX TOBHOBAKECHD NPHHHSITH
pieHHst 200 BUMHHUTH TIEBHI Jii.

BignoBigao mo m. 3 4. 2 ct. 162 Kojaekcy aaMiHICTpaTUBHOIO CYAOYHMHCTBA
VYkpainu y pas3l 3aJ0BOJIEHHS aJMIHICTPATUBHOTO TMO30BY CyA MOXE MPHUIHATH
MIOCTAaHOBY IIPO 3000B’sI3aHHS BIJIIOB11a4ya BUMHUTH TIEBHI 1ii.

BUCHOBOK Ne 1: Omxe, cya HaauieHUH TIOBHOBOKCHHSIMHU IIIOJO
3000B’s13aHHS BIJIMOBIIa4a MIPUHHATH PIIIICHHS, 1 1€ IPSMO BOAYaeThes 3 1. 2 4. 4 CT.
105 tam. 3 4. 2 ct. 162 Kogekcy aqMiHICTpaTUBHOTO CYJJOUYMHCTBA.

BUCHOBOK Ne 2: OTxe, y pa3i BIACYTHOCTI y Cy0’€KTa BIaJHUX TOBHOBAXEHb
3aKOHOJABYO 3aKpIIUIEHOTO IpaBa aJIMIHICTPATUBHOIO pO3CYyAYy MpU BUYHMHEHHI
JM/TIPUAHATTI PILIEHHS], Ta BCTAHOBJICHHS Y CYZOBOMY MOPSIIKY (PakTy IpOTUIIPABHOT
NOBEAIHKMA BIAMNOBIAaYa, 3000B’SI3aHHS CYJOM CyO’€KTa NPUUHATH PILICHHS
KOHKPETHOTO 3MiCTy HE MOYKHA BBa)KaTH BTPYUYaHHSM y JUCKPEIliHI TTOBHOBAXCHHS,
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aJKe caMe TakWil Croci0 3aXHMCTy MOPYIICHOro IMpaBa € HaOUIbll e(eKTUBHUM Ta
HaIpaBJICHUI Ha HEAOIMYIICHHS CBaBULISA B opranax Biaau (25.01.2017 p., KuiBchkuii
aJMIHICTpaTUBHUYN anensamidauii cya, cmpaBa Ne 823/1809/16, €JIPCPY Ne
64260825).

P.s. binbiie Toro, y cBoeMy pimienHi Bix 16 BepecHs 2015 p. y cmpasi Ne 21-
1465al15 BepxoBuuii Cyn VYkpaiHu BKa3aB, IO CHOCIO BIJHOBJIEHHS MOPYLIEHOTO
npaBa Mae OyTH €(PEKTUBHUM Ta TaKUM, SKUW BHUKJIIOYAE MOJAIBIIT MPOTUIPABHI
pimieHHs, 1ii 4M Oe3dIsUIbHICTh Cy0’€KTa BJIaJHMX I[OBHOBAXKE€Hb, a Yy BHUIIAJKY
HEBUKOHAHHSI, a00 HEHAJIE)KHOTO BUKOHAHHS PIIIEHHS HE BUHMKajda O HEOOXIJIHICTh
MOBTOPHOTO 3BEPHEHHS JI0 CY1y, a 3/I1IMCHIOBAIOCS MPUMYCOBE BUKOHAHHS PIIICHHS.

TakuM 4MHOM, HaJarO4M MPaBOBY OI[IHKY HAJIEKHOCTI OOpaHOTO 3asBHUKOM
croco0y 3axHCTy, CHiJ 3BaXKaTh W Ha HOro €(eKTUBHICTh 3 TOYKH 30py 1 cT. 13
KonBenmii mpo  3axWcT TpaB  JIIOJAMHHM 1  OCHOBOIIOJIO)KHHMX  CBOOOJ

(http://pravotoday.in.ua/ru/blogs/3597/1642/). — 2017. — 7.02).

skeokok

Baor Ha caiiti «pravotoday.in.ua»
IIpo aBTOpa: E. A. Mopo30oB, agBokar (cyneOHas 3aliura)

BCY: 3akonorBopua aisibHicTb PAJIM He BiIHOCHMTBCH 0 BJIAJHHUX
pyHKuin

Bumuii agmiHicTpaTUBHUN Ccyn YKpaiHM He YNOBHOBAXKEHHUHM pPO3IJIAIATH
CIIpaBM IIIOJI0 OCKap>KeHHS TMocTaHoB BepxoBHoi Pamu VYikpainu npuitHATI 3
NOpYIIEHHSIM BCcTaHOBJIeHOI KoHCTUTyli€0 VYKpaiHu mpouenypu 1ii yXBaJeHHS,
OCKIJIbKM 3aKOHOTBOpuYa Mpoiienypa BPY He BiqHOCHTBCS 10 BIaHUX YNPABIIHCHKUX
byHKIIH.

24.01.2017 p. BepxoBHuii cyq Ykpainu posrisgatroun cripaBy Ne 21-2871al6,
IpeIMETOM SIKOT OyJI0 BHU3HAHHS MPOTHUIPABHUMH Aiil Ta OE3isIIbHOCTI, BU3HAHHS
HE3aKOHHOIO 1 HEUMHHOIO0 MocTaHoBU BPY 3poOuB BrkueBKa3aHMl BHCHOBOK
BUXOJISIYU 3 HACTYITHOTO.

[Tocunarouncs Ha ct. 75 KoHctutyii Ykpainu, Bummii aqMiHicTpaTUBHUN Cy [T
VYKkpainu IIAIIOB BUCHOBKY, IO Y CHIPHUX MPaBOBIJHOCHMHAX MpOLeAypa NPUUHSITTS
aktiB BPY, 30kpemMa 3akoHIB (BUSB 3aKOHOJABYOi IHIL[IATUBH, PEECTPALlis
3aKOHOIPOEKTY, PO3IJIsi/l 3aKOHOMPOEKTY, MPUUHATTS 3aKOHY, MOTO MiJANUCaHHS), B
TOMY YHCJI1 1 3aKOHIB TIpo BHECEeHHS 3MiH J0 Konctutyiii Ykpainu, € 3a1iCHeHHIM
BPY 3akonoTBOpuOi PyHKIIT, a HE BIaJHUX YNPaBIIHCHKUX (QYHKINNA. ToMy 1ei crip
HE HAJICKUTh PO3TJIAATH B MOPSIKY aIMIHICTPATUBHOTO CyJ0YMHCTBA

Taxk, mocunarourchk Ha nonoxeHHs cT. 18 ta 1711 KAC, no3uBay 3a3HaumB, 110
BPY y mexax HamaHuX 11 TOBHOBa)XEHb 3JIMCHIOE YIIPABIIHCHKI (YHKIII, a BiATaK,
Mo3MBayd BBaXKa€, MO0 IEH CHIp MIUIsIrae po3risay B TOPSIKY aJMiHICTPATHUBHOTO
CyJI0YMHCTBA.

Opnnak, npencraBHuk BPY cTBepkyBaB, MO0 MpEeaMET LBOTO CIOPY HE MA€e
O3HAK CHPaBU aJMIHICTPATUBHOI OPUCAUKIIII, OCKUIbKU BPY cBOiIMU 3akoHOMaBUMMU
JiSIMUA HE 3/1MCHIOBAJIa BIaJHUX YNPABIIHCHKUX (DYHKIIM 1010 MO3UBa4a, TOMY MiX
CTOpOHAMHU HEMA€ CHIPHHUX IMPABOBIJHOCUH, 5IKI OM MOTpeOyBaldu BPEryJIIOBaHHS Yy
CyJil aIMIHICTPATUBHOI IOPUCIUKIII].
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BepxoBauit cyn YkpaiHu BkazaB, IO aKTH, NPUUHSTI CyO €KTaMHU BIIATHUX
MMOBHOBA)KEHB, J1i, BUMHEHI HUMHM IIiJl Yac 3MIMCHEHHS YMPaBIIHCHKUX (YHKIIH, a
TaKOX HEBUKOHAHHS ITOBHOBA)XKCHB, BCTAHOBIICHUX 3aKOHOAABCTBOM (O€3TisUIBHICTD),
MOXYTh OyTH OCKap>kK€Hl J0 CyJy BIJIMOBIAHO /A0 YaCTHUH MEpIIOi, APYyroi cr. 55
Koncturymii  VYkpainu. [ng peamizamii KOXHUM KOHCTHTYLIWHOTO TpaBa Ha
OCKap>KCHHsSI pillleHb, M1 YW OE3qIsJIbHOCTI BKa3aHUX CyO’ekTiB 'y cdepi
YIPABIIHCHKOT AISUIBHOCTI B YKpPaiHl YTBOPEHO CUCTEMY aJAMIHICTPATUBHUX CYIIB.

BAXIJIMBO: 3aBnaHHsSM agMIHICTPATUBHOTO CYJOYMHCTBA € 3aXHCT IPaB,
cB00OJ Ta i1HTepeciB (I3MUYHHUX OCI0, IpaB Ta IHTEPECIB IOPUAMYHUX OCIO y cdepi
nyOJIYHO-TIPAaBOBUX BIAHOCHH BIiJl TMOPYIIEHb 3 OOKY OpraHiB JEp>KaBHOI BIaH,
OpraHiB MICIICBOTO CaMOBDSTyBaHHS, iXHIX IOCAIOBUX 1 CIYKOOBHX OCIO, 1HIIUX
Cy0’eKTIB TpH 3A1HCHEHHI HHUMH BJIATHUX YIPaBIIHCBKUX (YHKIIA Ha OCHOBI
3aKOHOJIAaBCTBA, B TOMY YHMCJIl Ha BUKOHAHHS JIEJIETOBAHUX IMOBHOBAXEHB, IMUISIXOM
CIIPaBEJIUBOTO, HEYNEPEHKEHOTO Ta CBOEYACHOTO PO3TISAY aaMiHICTPATUBHUX
cipas (u. 1 ct. 2 KAC).

3a 3mictom pozauty II KAC opranizainis aaMiHICTpaTHBHOTO CYJOYHMHCTBA
BKJIFOYAE, 3-TIOMIXK IHINOTO, BU3HAYCHHS FOPUCAUKINT aJIMIHICTPAaTUBHUX CYMIiB Ta iX
MTOBHOBAXCHb.

BianosigHo g0 yactunu nepmioi ctarti 17 KAC opucaukiiis aaMiHICTPaTUBHUX
CyJIB MOILIUPIOETHCS HA MPABOBITHOCUHU, 1110 BUHUKAIOTH Y 3B’S3KY 31 31HCHEHHSIM
Ccy0’€KTOM BIIaIHUX TMOBHOBAXEHb BIIAJJHUX YMPABIIHCHKUX (YHKIIM, a Takox Yy
3B’SI3Ky 3 MyOMiYHMM (OPMYBaHHSIM CYyO’€KTa BJIQJHUX ITOBHOBAXCHb IILIIXOM
BUOOPIB 200 pedepeHaymy.

3rimio 3 m. 1 4. 3 cr. 17 KAC ropucaukiis aaMiHICTpaTUBHUX CYJIIB HE
MOIIMPIOETHCST HA MYyOJIYHO-TIPABOBI  CHpaBH, IO BiAHECEHI OO0 IOPUCIUKINT
Kouncrutymiitnoro Cyay Ykpainu.

BAXIJIMBO: [o anMiHICTpaTUBHHUX CYJiB MOXYTh OYTH OCKap)KeHi Oyb-siKi
pimeHHs, mii 4y Oe3MisUTBHICTH CyO’€KTIB BIIAJHUX IMOBHOBa)KECHb, KPIM BHITAJIKIB,
KOJIM IIOJ0 TaKUX pilieHb, i 4u Oe3misuibHOCTI KOHCTUTYIEI0 YW 3aKOHAMH
YkpaiHu BCTAaHOBJICHO 1HIIUN MTOPSIIOK CYJOBOTO MPOBAHKCHHS.

Oco0JMBOCTI MPOBA/KEHHS y CIIpaBax IOJI0 OCKAP>KEHHS, 30KpeMa, akTiB, Aii
yn 6e3aisibHOCTI BPY BeranoBneni crarreto 1711 KAC, npote npaBuiia 1i€i cTaTTi
MOIIUPIOIOTHCS HA PO3IJIS aIMIHICTPATUBHHUX CITPaB 11010 3aKOHHOCTI 3a3HAYEHUX Y
HIi aKTiB, a HE TX KOHCTUTYIIHHOCTI.

[Topsiz 13 3aranbHUMU MIpaBUIIAMU MTPOBAKEHHS B aJIMIHICTPATUBHUX CIIPaBaX y
cyai mepmoi iHctaHIii KAC BCTaHOBIIOE TIEBHI OCOOJMBOCTI IPOBAHKCHHS IS
OKpeMHUX KaTeropiil cmpaB, fK-OT CHOpaB IIOJ0 OCKapKEHHS akTiB, A 4YH
oesmismpHOCTI  BPY, Ilpesmmenta VYkpainu, Bwumoi pagum roctumii, Burmioi
KBai(iKamiiHOI KOMicii Cya1iB YKpaiHu.

Bignosimno g0 dactmam mnepmoi cr. 1711 KAC mnpaBunma 1miei crarTi
NOLIUPIOIOTECS  Ha pO3INIAA AAMIHICTPAaTUBHUX CHpaB IIOAO aKTiB, MAiM 4H
0e341sUIbHOCTI Ha3BaHMX BHUIIE OPraHiB JEpPXKABHOI BIAAU Ta IHIIUX CYO’€KTIB
aJAMIiHICTpaTUBHUX NpaBoBiIHOCHUH (1. 3 4. 1 ct. 1711 KAC).

AxTH, aii un 6e3aisuibHICTE BPY, Tlpesunenta Ykpainu, Bumoi paau roctuilii, a
TaKOXX pIIIeHHs, Aii 4u Oe3disibHICTh, Buimioi kBamidikamiiiHoi KoMicii CyaaiB
VYkpainu ockapKyroTbcs 10 Buioro aaminictpaTuBHOTO cyay Ykpainu (4. 2 cr. 1711
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KAC).

Sx 3a3naunuB Koncrurymiitnui Cya Ykpainu y Pimenni Big 17 xostas 2002 p.
Ne 17-pn1/2002, nonoxxeHHst cT.. 75 OcHOBHOro 3akoHY YKpaiHM y B3a€MO3B’S3KY 3
noJIOKEeHHsIMU CT. 5, 76, 85 Koncturyiii Ykpainu tpeba po3ymitu Tak, mo BPY sk
OpraH JepXaBHOI BIAJAM € KOJErialbHUM OpraHoM, KU CKIaJal0Th YOTHPHUCTA
I’ ITACCAT HAPOAHUX JEMyTaTiB Y KpaiHU.

BAXJIMBO: BPY 3a cBo€ mNpupoAOd € NPEACTABHULBKAM OpPraHOM
JIEp’KaBHOI BJIaJM 1 3[1MCHIOE 3aKOHOAaBYy Biany. Busnauenns BPY eaunum
OpraHoOM 3aKOHOJIaBYOi BJIaJW O3HAYAE, 1110 OJEH 1HIINIA OpraH Aep>KaBHOI BJIaJIU HE
YIIOBHOBa)KCHUH IIPUMMATH 3aKOHU.

VY Pimenni Bix 27 6epe3ns 2002 p. Ne 7-pn/2002 Koncrutyuiitnuii Cyn Ykpainu
BU3HAYMB, L0 3a 3MICTOM ToJiokeHb cT. 85, 91 Koncrurymii Ykpainu BPY npuiimae
3aKOHM, TIOCTAHOBU Ta 1HII TpaBoOBi akTH. BoHM € 1opuandHOI0 (popMoOI0 pearizaiii
MOBHOBAXEHb €JIMHOTO OPTaHy 3aKOHOJABYOI BJIaJH B YKpaiHi Ta BIAMOBIIHO JI0 Y. 2
ct. 147, u. 1 cr. 150 Koncturyiii Ykpainu € 06’€KTOM CyJJOBOTO KOHCTUTYIIIITHOTO
KOHTPOJIIO.

[ToBHOBaxkeHHs1 BPY peainizytoTbcs CIUIBHOIO MISTIBHICTIO HAPOIHUX JICTYTATIB
VYkpainu Ha 3aciganusax BPY mig vac 1i ceciid.

VY Pimenni Big 29 cepnus 2012 p. Ne 16-pn/2012 Kounctutyuiithuii Cyn
VYkpainu, cepes 1HIIOrO, 3a3HAYMB, IO OPUIUWYHI (GOPMH peasizailii TOBHOBAXECHb
BPVY, Ilpe3unentom Ykpainu, Buiioro pagor roctunii ta Buioro kBamidikaiiitHooO
KOMICI€I0 CyAJIIB YKpaiHU MaloTh Ba)JIMBE 3HAYEHHsS Uil JAep>KaBU Ta CyCHUIbCTBA,
CTOCYIOTBHCSI MpaB 1 CBOOO rpoMaisiH, popMyBaHHS 1 GyHKIIIOHYBaHHS CYIIBCHKOTO
KOpIyCy.

[TpuitmaTu K pileHHsS Ta aBaTH BUCHOBKH y CIIpaBaXx II0J0 KOHCTUTYIIHHOCTI
3aKOHIB Ta I1HIIUX TpaBOBUX akTiB BPY ymoBHOBaxkeHuWi BiamoBigHO 10 cT. 150
Koncrutymii Ykpainu ta cr.. 13 3akony Ykpainu Big 16 xxoBTHS 1996 p. Ne 422/96-
BP «IlIpo Koncturymiitaunit Cyx Ykpaiaw» mumie Koncturyiiauii Cyn Ykpainu.

BigmoBimro 10 cr. 15 mporo 3akoHy mTiACTaBaMH IS TPUAHATTS
Konctutymiithum Cynom YkpaiHu pilleHHS IIOJ0 HEKOHCTUTYLIMHOCTI MPaBOBUX
aKTIB MOBHICTIO UM B iX OKPEMHUX YaCTUHAX €: HEBIANOBIAHICT, KoHcTUTy1IT YKpainu;
nopyuieHHss BcraHoBiieHOT Koncturyuiero VYkpaiHu mnpoueaypu ixX posrisay,
yXBaJIeHHs a00 HaOpaHHS HUMH YUHHOCTI; TEpPEBUILEHHS KOHCTUTYLIMHUX
MOBHOBAXXEHb NIPH 1X MPUIHATTI.

J1o aaMIHICTPATUBHUX CY/IIB MOXKYTh OyTH OCKap>KeH1 OyIb-sIKi pillICHHS, 11 4u
O€31sITbHICTh Cy0’€KTIB BJIQJHUX MOBHOBa)KEHb, KPIM BHUIIAJIKIB, KOJHU MO0 TAKHUX
pitens, aii un Oe3aisuibHOCTI KoHCTHUTYIIEIO UM 3aKOHAMU YKpaiHM BCTaHOBIIEHO
THIITUI TOPSAIOK Cy1oBOTO TipoBakeHHs (4. 2 cT. 2 KAC).

Buuepnauii mepenik myOaidHO-TIPAaBOBUX CIpaB, Ha SKI HE TOIIUPIOETHCS
IOPUCIUKINST aaMIHICTPATUBHUX CY[iB, Bu3HaueHo B 4. 3 cT. 17 KAC, a came Ha
copaBu: 1m0 BigHeceHl a0 ropucaukuii Koncrutymiitnoro Cyny VYikpainm; ski
HAJICKUTh BUPINIYBATH B MOPAAKY KPUMIHAJIBHOTO CYJOYMHCTBA; MPO HAKJIAJCHHS
aJIMIHICTPAaTUBHUX CTSATHEHb; LI0JI0 BIJIHOCHH, K1 BIAMNOBIIHO 0 3aKOHY, CTaTyTy
(mosiokeHHs) 00’ €THaHHS TPOMAJISIH BIIHECEH] A0 MOTro BHYTPIIIHBOI JISTIHOCTI 200
BUKJIFOYHOI KOMIIeTeHIii (1. 1—4 3a3Ha4eHOi YaCTUHM).

3 naBeneHoro BumuBae, mo KAC pernmameHTye MOpsAoK poO3Tisiagy HE BCiX
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myOJIYHO-TIPAaBOBUX CHOPIB, a JIMIIE THX, SIKI BUHUKAIOTh Yy PE3yJIbTaTl 3/1HCHEHHS
cy0’€KTOM BIAJHUX T[MOBHOBAXKEHb VIPABMHCHKUX (GYHKIIA 1 pO3MIIS SKUX
0e3nmocepeIHb0 HE BIAHECEHO 0 MIACYAHOCTI 1HIMX CyAiB. He MmommproioTh CBOIO
JUI0 11l TIOJIOKEHHS Ha TPaBOBl CHUTYyarlli, M0 BAMAaraloTh IHINMUX FOPUCIUKIIHHUX
(dbopM 3axHCTy BiJ CTBEpIKYBaIbHUX NOPYIIEHB MPaB UM 1HTEPECIB.

AHanoriyHa npaBoBa MO3uIs BucioBieHa BepxoBHum Cynom VYkpainu y
nocraHoBax Bif 13 kBiTHA, 15 yepBHs Ta 15 nucromama 2016 p. (cnpaBu Ne 21-
224al6, 21-1945al6 Ta 21-3353al6 BIJITIOB1JTHO)
(http.//pravotoday.in.ua/ru/blogs/3597/1644/). — 2017. — 10.02).

ko k

BJaor na caiiti «trustedadvisors.ua»
IIpo aBTopa: MBan MumeHko

N3meHeHus1 B paspeliMTe/]bHON CHCTeMe He CTaHYT «YNpOoLueHueM» IS
3aCTPOMINMKOB, — OPUCTHI

3akoH Ne 1817-VIII «O BHeceHMHM M3MEHEHHI B HEKOTOpPHIE 3aKOHOAATEIIbHBIE
aKTbl OTHOCUTEIIBHO YCOBEPIIECHCTBOBAHUS TI'PATOCTPOUTENBHON JEATEIBHOCTH
noanucad I[lpe3nyieHTom, onyOJMKOBaH W BCTYHHUT B CHUJYy B MIOHE TEKYLIEro roja.
3meHeHusIMH  BBOJAUTCS  HOBBIM  MOPSAJOK  O(DOpPMIIEHHS  pa3pelIUTENbHBIX
JOKYMEHTOB IIPH CTPOMTEIBCTBE: BMECTO KAaTErOPUW CIOKHOCTH BBOJATCS KJIACCHI
NOCJIEICTBUNA  (HE3HAUUTENbHbIM, CpeaqHud ©  3HauuTenbHbii). Ilpu  sTOM
CTPOUTEIBCTBO OOBEKTOB CO CPEAHUM U 3HAYUTEIIbHBIM KJIAaCCOM MOCIEACTBUN OyaeT
OCYIIECTBIIATHCA UCKIFOUUTENIBHO M0 Pa3pelINTEIbHON CUCTEME.

B npasurenscTBe M ['0CapXCTPOMUHCIIEKIIUM 3asBJSUIM, YTO BHEJIPEHHUE TaKUX
U3MEHEHUN 3HAYUTENIbHO MOBBICUT 3()(PEKTUBHOCTH MPOTUBOACHCTBHS TrOCyIapcTBa
HE3aKOHHBIM 3aCTpOWKaM y)Ke Ha 3Tare oQopmileHUs AOKyMEHTOB. OJHOBpEMEHHO
3aKOH MAaKCHUMaJIbHO YIPOIIAET Pa3pelIMTENIbHYI0 CHCTEMY Ui OOBEKTOB
HE3HAYUTEJIBHOTO KJlacca MOCJEACTBUNA, KOTOpbIe cOCTaBIsAOT Oojnee 80% oOmiero
KOJIMYECTBA 3aCTPOEK HA YKpauHe.

Ho na camom nu gnene 3akoH yHpoCTUT BeAeHUE OM3HEca 3acTpouiukam?
Opuctel  mpoxomMmenTupoBanmu s «lOpuanyeckol — NMPaKTUKW»  JAHHBIE
CTPOUTENIbHBIE HOBALUU.

VYopasnstomuit naptHep FO® Trusted Advisors MBan Muienko oOpainaer
BHUMAHHE, YTO 3aKOHOM HCIPABISAETCS TOJBKO Majoe KOJUYECTBO MPOOEOB B
3aKOHOJIATEIbCTBE, KOTOPHIMU YMEJIO IMOJIH30BAIUCH 3aCTPONIIUMKU C LEIbI0 000UTH
cucremy: «Ha 3akoHozaTenbHOM ypoBHE OyJieT pelieHa npodjiemMa ¢ HCKYCCTBEHHBIM
3aHIKEHHEM CIIOKHOCTU 00bekTa ctpoutenbcTBa ¢ IV mo I, ¢ nenpio He momydarsh
pasperieHnue Ha CTPOUTENHCTBO, a MOUTH OOJiee MPOCTOM MPOIEAYPOM pPETUCTpaIuu
JIeKJIapalud O Hayalle CTPOUTENbHbIX paboT. Temepb BhIICHa3BaHHBIE KATETOPUU
00BEKTOB OOBEIMHEHBI B KATETOPHUIO «CPEIHUMN KJIacC MOCIEACTBUI CTPOUTEIHCTBAY,
KOTOpas NpeaycMaTpUBaeT 00sA3aTENbHOE MOJIYYEHUE pa3pelieHusl U, BIOOABOK K
TOMY, MPOXOXKAECHHE JIKCIepTu3bl o00bekTa. C Koppymniueil OynyT mbITaTbCs
CIIPAaBUTHCS IMyTeM AeneHTpanu3anuu opranoB I'ACH u 3HAYUMTENBHOTO YIPOIIECHUS
MOJIyYEHHUsI Pa3pelIMTEIbHONM JTOKYMEHTAalMM — BHEAPEHUE [BYXCTYyNEHYATON
(monyuyeHue paspelieHuss Ju00 OTHpaBKa YBEAOMIICHUS O Hayaje CTPOMUTENbHBIX

46



paboT) CUCTEMBI BMECTO TPEXYPOBHEBOI.

«3aKOHO/IATEeIb M0 AHAJIOTUU C IMPOILLIBIMUA U3MEHEHUSIMU B TPaJIOCTPOUTEIIHHOM
3akoHomaTenscTBe 2011 1. momen myrem ubepanu3auy OTHOIICHUM, KOTOpasi TOTaa
MpeBpaTUIach B CBOOOY MAHUMIYJISIIIUN C KAaTErOPUSIMU CJIOKHOCTH CTPOUTEINIbCTBA,
TEepb K€ OCBOOOXKICHUE OT JKECTKUX OrPaHMYEHUN KacaroTCAd MOJyYEHUS
pa3peluTenbHOM JOKyMeHTauu. [lpoiibie M3MEeHEHUs YBEJIUYUIU KOJUYECTBO
HapyIICHUN 70 MPEeTbHOr0 YPOBHS, 00 ATUX OyJeM CYyIuTh IMO3XKE», — OTMEYaeT

FOPHUCT.
«/I3MeHeHus B 1€JIOM MOXHO paccMaTpuBaTh KaK IMPOrPECCHUBHBIE U
MOJIOXKUTENbHBIE IS OoTpaciiv, — cudraeT naptHep IO «Antuka» Cepreit

KopHuenko. — B mepByro oyepenb, OHM HaIpPaBJICHbl HA YCHIEHHE KOHTPOJS CO
CTOPOHBI TOCYJJapCTBa 32 COOJIIOJICHUEM TOPSIKA BBHIIOJIHEHHUS CTPOUTENBHBIX padOT
MOCPEJICTBOM PACHIMPEHUSI CITUCKA OOBEKTOB, KOTOPBIE TPEOYIOT MOTYUYEHUS MTOJTHOTO
KOMIUIEKTa PAa3pelIUTENbHBIX JIOKYMEHTOB Ha CTpOUTENbCTBO. He cekper, 4To
MOJIOKEHUSI JIWCTBYIOIIETO Ha CETrOAHSAIIHUN JIeHb 3aKOHOJATENbCTBA B cdepe
CTPOUTEIIBCTBA MO3BOJIUIM «HE YHUCTBIM HA PYKY» 3aCTPOMIIMKAM B PE3YJIbTATE HE
COBCEM KOPPEKTHOTO OMNpPEIEICHUS KaTEerOpHH CJIOXKHOCTH CTPOSIErocs oObeKTa
n30eraTb HEOOXOAUMOCTH TOJIYYEHHS] pa3pellieHUs] HAa BBIIOJHEHUE CTPOUTEIbHBIX
pabot. Teneps ke 3akod Ne 1817 ycTpaHseT JaHHYIO BO3MOKHOCTb M YCTAHABJIMBAET
YOPOUIEHHYIO Ppa3pelIUTENbHYI0 CHUCTEMY JIMIIb IO OTHOIICHHI0 K OOBEKTaM C
HE3HAYUTENBHBIM KitaccoM mocieacTBuid (CC1), K KOTOpPBIM, KaK MpaBUI0, OTHOCSTCS
00BEKThI YACTHOM 3aCTPONKI.

I[Ipy H>TOM IOPHUCT aKUEHTHUPYET, UYTO YKECTOUEHUE NPaBUJl MOJYyUYECHUS
pa3pennTeNIbHOM  JOKYMEHTAIlMM Ha CTPOUTENHCTBO OyJeT HMETh Takxke U
HEraTUBHbBIC MOCJIEACTBUS, HAIPUMED, I HHBECTOPOB CTPOUTENLCTBA: «OUYEBHUIHO,
YTO JOMNOJIHUTEIbHBIE 3aTPaThl HA IOJYYECHHE IIOJHOTO IIaKeTa pa3pelIuTeIIbHON
JOKYMEHTAIIMU U TMPOBEJCHUE €€ IKCIEePTU3bl OYIyT BKIKOYEHBI 3aCTPOMIIUKAMU B
ce0eCTOMMOCTh CTPOUTENBCTBA, YTO, B CBOIO OYEPE]b, MPHUBEAET K YJIOPOKAHUIO
KBaJIPaTHOTO METPa CTPOSIIETOCS 0OBEKTay.

3aKOH BOBCE HE YNPOINAET >KU3Hb 3aCTPOMIIMKAM, OTMEYAET BULE-NPE3UACHT
A® «I'pamauxuit u Ilapraeps», anBokat KOpuii 3abusika: «['oBopst 0 TOM, YTO /Ba
KPUTEPHS CTPOUTENBCTBA (KKATETOPHSI CIIOKHOCTU» U «KJIACC MOCIEACTBUIN) 3aMEHST
OJIHMM, OCTaBHUB JIMIIIb «KJIACC IMOCJIEACTBUI), 3a4aCTyl0 HE TOBOPAT, YTO, IO CYTH,
pacumpsiercst cdepa NPUMEHEHUSI UMEHHO Pa3peUIMTENIbHBIX, @ HE JEKJIapaTHUBHBIX
npoueayp. Jis y4aCTHUKOB pbIHKAa HE CEKPET, YTO NpPH MPOECKTUPOBAHUU U
CTPOUTEILCTBE BCETIa pacCMaTpUBaIach BOBMOXXHOCTh TPOEKTUPOBAaHUS 00BbEKTa 3-i
KaTErOpuM CJI0XHOCTU — 3TO IO3BOJSUIO CTPOUTH M IPUHUMATH B JKCILIyaTalUIO
BECbMa HEMaJieHbKHE OOBEKTHI IO JIeKJIapaTUBHON mporeaype. HoBbiii 3akoH
MOTPOCTY yOpall TaKkyl0 BO3MOKHOCTh, OCTAaBHB YBEIOMHTEIBHBIN MPUHIIAIT IS
COBCEM TIPOCTHIX OOBEKTOB, KOTOpPHIE BPSA JU MOXHO Ha3BaTh 3HAYUTEIHHBIM
CErMEHTOM pbIHKA. [IoMHMO 3TOrO, ImpexycMaTpuBaeTCs 3HAYUTEIBHOE YBEIUYCHUE
OTBETCTBEHHOCTH B c(pepe rpajloCTPOUTENHCTBA U PACIIUPEHUE TOJTHOMOYHI OpraHOB
APXUTEKTYPHO-CTPOUTEIBLHOTO KOHTPOJIS».

Ho skcnept He pexkOMEeHIyeT 3aCTpOUIIUKAM CHENIUTh MOJATh JACKIapauuu IMo-
CTapoMy, BEb €CJIM OHU HE YCIEIOT 3aKOHUYUTh CTPOUTEIBCTBO 10 BCTYIUICHHS B CHUITY
3akoHa — BEJIMKa BEPOSITHOCTh TOTO, YTO MM MPHUIETCS 3aHOBO MPOXOJIUTH BCE
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pa3peluTeNbHbIe  TPOIEAYpPhl  NMPU  BBOJE  OOBEKTa B JKCILIyaTaIlHIO
chttp://trustedadvisors.ua/blog/regulation-of-urban-planning-activities/). — 2017. —
15.02).

kkk

Baor na caiiti «trustedadvisors.ua»
IIpo aBTOpa: Japesa KoporueHnko

Oobpannsa cnocody 3axucmy npu 36epHEHHI CMACHEHHA HA npeoMen inomeKu

Cr. 16 HusinbHOro kojexcy YkKpaiHu mnepeaOadyeHUN HEBUUEPIHUN MEpestik
CIOCO0IB 3aXMCTY LMBIIRHUX TpaB Ta iHTEepeciB cyAoM. OJHHUM 13 TaKUX CIOCOOIB
3aXMCTy € BHU3HaHHSA mpaBa. OJHAK 3aKOHOJABEIlb BCTAHOBUB OOMEXEHHS II0J0
BUIIAJIKIB, KOJIM 0cO0a MOXKE 3BEPHYTHCS 3a 3aXMCTOM CBOTO TpaBa y TaKui Crocio.
Hanpuknan, skmo OpaTth rocrnogapchbke CyIAOYMHCTBO, TO ['ocmomapchbkuid
npolecyalbHUN KOAEKC YKpaiHu mepeadadae 3axuCT MpaB Ta 1HTEPECIiB 0COOM Yy
BUIAJIKaX 1X TIOPYIIEHHS, OCIOPIOBaHHS Ta Yy pa3l HEOOXITHOCTI 3amo0irTH
IIPaBOIMOPYIICHHSIM.

TakumM 4YWHOM, MOXXHA MJINTH JIOTIYHOTO BHCHOBKY, IO HOpPMa 3aKOHY
nepejdayvae JUIIe 3aXKUCT MpaBa YU 1HTEPECY O0COOH, sika BXKE Mae€ 1€ MpaBo, TOOTO
BOHO il HaleXuTh, Ha ii BiacHe nepekoHaHHs. CylOBUU OopraH BUKOHYE (PYHKIIIIO
M1TBEP/KEHHS 00 CIIPOCTYBAHHS IT1€1 TTO3HUIIII.

[Io x A0 cnocoOiB 3aXMCTy 1MOTEKOJEp KATeNsi IPU 3BEPHEHHI CTSATHEHHS Ha
IpeaMeT 1MOTeKH, TO Ha ChOTOJHI 3aKOHOM Ta, SK IMPaBUJIO, JOrOBOPaMHU IMOTEKH
nependayaeThbCsi MOKIUBICTh 3BEPTATU CTSATHEHHS Ha MiJCTaBl BUKOHABYOTO HAIUCY
HOTapiyca, 3TiTHO 3 JOTOBOPOM IIPO 3aJ0OBOJICHHS BHUMOT IMOTEKOAEpKaTens (du
BIJIMOBITHUM 3aCTEPEKEHHSM) Ta PIIMICHHS CyIy. YMOBHO Takl CIIOCOOHM 3aXUCTY
NOAUIAIOTh Ha To3acyaoBl Ta cynoBi. [lozacymoBuit cmoci® 3axucty € OuTbIn
NPUBAOJIMBUM, OCKUTBKH KPEIUTOP MOCHUTH IIBUAKO OTPUMYE Y BIACHICTH MPEAMET
imotekn abo HaOyBae mpaBa Ha MOro Mpojax OyIb-sKid TpeTiit 0cobi BiJ BIACHOTO
IMeH1. Y BHUMNAAKy, KOJHU IMOTEKOJEpKaTelib HE Ma€ HaMmipy 3apaxoByBaTh coOl Ha
OamaHc MPOOJEMHUN aKTUB, a TaKOX SIKIIO OOPKHWK YWHUTH TMEPEIIKOAN TIPU
3BEPHEHHI CTSATHECHHS, KPEIUTOPH WIYTh IUIIXOM 3BEPHCHHS CTATHEHHS Ha MPEAMET
IMOTEKH B Cy/IOBOMY TOPSIKY.

3akoHoM Ykpainu «IIpo imoreky» mnpu 0OpaHHI CyJIOBOTO CIOCOOY 3aXHCTy
TaKOX HaJaHO aJIbTEPHATHUBHI LUISIXM peajizailii Takoro mpapa: MpoJax IMpeaMeTa
IMTOTEKH BiJ BJIACHOTO iMeHI Oyab-sKili 0co01 abo Ha myOmiyHUX Toprax. Takum
YHHOM, 3aKOHOM BCTaHOBJICHO, IO Y pa3l 00paHHA 1MOTEKOJaBIIEM CYJJOBOTO CIIOCO0Y
3BEPHEHHS CTSITHEHHS HA MPEAMET IMOTEKH CTSITHEHHS MOXIJIMBE JIMIIE IUIIXOM
MOIATIBITIOT peaizalii mpeamMeTa ImoTeKu.

AKaZIeMIYHIM TIyMa4HUM CJIOBHUKOM YKPAaiHCHKOi MOBU BU3HAYEHO IOHSTTS
«peanizyBatn» (B HOro EKOHOMIYHOMY acCMeKTi) SIK «IEepeBOAMTH Ha TPOI,
npojaBaTh». TakuM YMHOM, 3aKOHOJIABUl MOJOXKEHHS CIIIJ] TPAKTyBaTH Tak, IO TPH
3BEPHCHHI CTATHECHHSI Ha MIPEJMET IMOTEKH B CYJ0OBOMY IMOPSIIKY KPEAUTOP Ma€ MpaBo
3aJJOBOJIBHUTH CBOIO BHMOTY JIMIIE MUISIXOM TMPOJAXy 3acTaBHOTO MaifHa Ta
OTPUMAaHHS BIAMOBITHUX KOIITIB.

OTtxe, MO3UIlISI 3aKOHOAABIS € OJHO3Ha4YHOW. OCTaHHINA HajaB MpaBO OOUpaTH
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IMOTEKOACPKATENIO OJMH 3 BapiaHTIB 3BEPHEHHS CTATHEHHS Ha MPEIMET I1MOTEKH.
Sxmo Opatv 0 yBaru CyJIOBUU TMOPSAOK, TO MPO HAOYTTS TpaBa BIACHOCTI HE
naerpcs. OpHAK peBOJIONINHOIO B I cdepi CBOro dyacy crajga IMOCTaHOBA
BepxoBuoro Cyny Ykpainu Big 11.12.2013p. y cipasi Ne 6-1241c13, mo3uiist sskoro
HEOJTHOPA30BO BUKOPHCTOBYBAIACh CyJaMH IPHU BUPILMIECHHS TaKOi KaTeropii CIopiB.
bepyun Ha cebe mnoBHOBaxeHHs HopMmoTBopus, BepxoBuuit Cyn VYkpainu y
BKa3aHOMY pIIIEHHI 3a3HAuYMB, LIO SKIIO JOrOBOPOM IepeadadyeHa MOXKIHUBICTh
HaOyTTs TpaBa BJIACHOCTI Ha MpPEAMET IMOTEKH B T03aCyJOBOMY MOPAJKY, TO
MOXJIMBICTh 3BEPHEHHSI CTATHEHHS HA NpPEIMET IMOTEKU B CYAl LUISXOM HaOyTTS
IpaBa BJIACHOCTI TaKOX HE BUKIIOYAEThCs. He TUBISYMCH Ha Te, 10 TIPaBOBa MO3HUITis
CTOCyBaJlach caMe HaOyTTd IpaBa BJIACHOCTI, TOOTO OTPHUMAaHHS Yy BJACHICTh
IMOTEKOAepKATENEM MpeIMeTa 1MOTEKH, TPEAMET IM030BY CTOCYBABCSI BU3HAHHS IIpaBa
BJIACHOCTI, a pileHHsM, sike Bepxosaum Cynom Ykpainu Oyio 3aJuIieHO YWHHUM,
IPaBO BJIACHOCTI caMeé BHU3HABAJIOCA 3a IMOTEKOAepkKaTeNeM, 110 32 CBOEIO MIPABOBOIO
npuposior0 (HaOyTTsI Ta BU3HAHHS) € JOCUTh DPI3HUMH TOHATTSAMU B LHMBUIBHOMY
npasi.

VY cr. 392 [luBinpHOTO KOACKCY YKpaiHW 3a3HAY€HO, IO BJIACHUK MaifHa MOXE
Opea’sBUTH [030B MPO BHU3HAHHA WOro IpaBa BJIACHOCTI, SAKIIO 1€ MPaBo
OCHOPIOETbCA a00 HE BHU3HAETHCSA 1HIIOK OCOOO0I0, a TAaKOX y pa3l BTpaTH HUM
JOKYMEHTa, SIKMWA 3acBiA4y€e MOro mpaBo BIAacHOCTI (HeratopHui mo3oB). OTxe,
3aXMCTUTU CBOE€ MPABO IUIIXOM BU3HAHHA TPaBa BIACHOCTI B CYOBOMY IOPSIIKY €
HiATBEP/DKCHHSAM B)K€ HasBHOTO (PakTy, a He (PakTHUHUM HAOYTTSIM TaKoro IMpaBa.

Takum 4yuHOM, 3 OTJIAY Ha Te, 10 BiAnoBigHO 10 cT. 328 11K Ykpainu HaOyTTS
npaBa BJIACHOCTI — 1€ TEBHUM IOPUIUYHUI CKJIad, 3 SKUM 3aKOH TIOB’SI3y€
BUHUKHEHHSI B 0OCOOM CyO’€KTMBHOTO MpaBa BIACHOCTI HA TMEBHI 00’ €KTH, TPH
3aCTOCYBaHHI Ii€1 HOPMHU CIIJ 3°SICOBYBaTH, 3 SKHX caMme IMepea0adueHux 3aKOHOM
MiJICTaB YM B SKHUM nependadeHuii 3aKk0HOM criocid ocoba Hadysa mpaBa BIACHOCTI HA
CHIpHUN 00’€KT, a TAaKOXK YM MIIJIATAE 1€ MPaBO 3aXUCTY B MOPAJIKY, Iepe10aueHOMy
ct. 392 LK Vkpainu (mosurmiss BepxoBHoro Cyny VYkpaiHu y mocTaHOBax: Bij
18.02.2015 p. y copasi Ne 6-24411c14; Big 24.06.2015 p. y cnpasi 6-31811cl5).

BuHsTKY 3 1IbOTO MpaBuja ICHYIOTh Ta nepeadadeHi cT. 11 [{uBUIBHOTO KOAEKCY
VYkpainu. 30kpema, LMBUIbHI MpaBa Ta OOOB’A3KM MOXYTh BUHHUKATH BHACIIJOK
pllIEHHSl CyAy JuIle Yy BUMNAAKY, SKIIO e MepeadayeHo akTaMH I[UBLIBHOTO
3aKOHOJIaBCTBA.

IcHytoTh N1Ba BUMAIKH, KOJIM 0cO0a MOXE 3BEPHYTHCS 1O CyAy 3 IO30BOM IIPO
BU3HAHHS TpaBa BJIACHOCTI HUIsAXoM Horo HaOyTTs. Ilo-mepmie, y pa3i HaOyTTs
TEPUTOPIATHLHOI0 TPOMAJIOI0 TpaBa BIacHOCTI Ha Oe3xaszsiHy pid. [lo-gpyre, y pasi
HaOyTTS MpaBa BIJIACHOCTI 0C0000, sKa 3AIMCHUIA CAaMOYMHHE OyJIBHHUIITBO Ha
3eMEeJNIbHIN JUISHIN, 1m0 He Oyia BijBeneHa i IS 1€l MeTH, 3a YMOBHU HaJaHHS
3eMEeNbHOI TUISTHKY Y BCTAHOBJICHOMY MOPSAIKY i BXKe 30y J0BaHE HEPYXOME MalHO.

Ha namy nymKy, Taki BUHSTKY 3 MIPaBUII 3allPOBAKEHHI JIMIIE Y 3B’ SI3KY 3 TUM,
o0 IHIIMX UOUISIXIB HAOYTTA MpaBa BJIACHOCTI Ha 3a3HA4€HE BHUIIE MAaNHO
3aKOHOJABCTBOM HE MEepe0ayeHo, a TAKOX 4Yepe3 CKIAJHICTh MPOLECy JOBEACHHS
TOT0, 1110 0cO0a Ma€ MPaBO HA3UBATHUCS BIACHUKOM TaKOro MaiiHa.

«Kontppeomoniiina»y no3uuis Bepxouoro Cyny Ykpainu Oyiia BUCIIOBJIEHa B
noctanoBi Big 30.03.2016 p. y copaBi Ne 6-18511cl5, B sikiii cyn BKazaB K Ha
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HEMOXKJIMBICTh BU3HAHHS TIpaBa BJIACHOCTI 3a IMOTEKOACp)KAaTeNIeM, SIKIIO J0 IbOTO
HUM He OyJ10 Ha0yTO MPaBO BIACHOCTI Ha MPEAMET IMOTEKH B MI03aCy/I0BOMY MOPSIKY,
a TaKOXX Ha HEMOXJIMBICTh TAKOTO HAOYTTS B CyJI0BOMY MOPSAKY, OCKUTBKH ITiJICTaBU
HAOyTTS TpaBa BJIACHOCTI YITKO BH3HAYEHI 3aKOHOM. Hamami mpoTsrom meskoro dacy
BepxoBuuii Cyn Ykpainu 1oTpumyBaBcsl Takoi Mo3uilii (30KkpeMa, y MOCTaHOBax Bif
21.09.2016 p. y cmopasi Ne 6-16851cl6, Big 02.11.2016 p. y cmpasi Ne 6-19231c-15,
Bi1 02.11.2016 p. y cnipai Ne 6-24571c16).

Onnak Taka mosuiisi BepxoBHoro Cyny VYkpainu, sika Aemio 3By3uJia KOJIO
paHillie HaJaHUX MOMKJIMBOCTEH KpeIuTOpaM 3aJOBOJBHATH CBOi BUMOTH 33 PaxyHOK
npeaMeTa 1MOTeKH, BUKIMKalla 0araTo CynepedyHOCTed B IOPUJIMYHINA CHUIBHOTI Ta
HaBITh cepen cyaniB camoro BepxoBHoro Cyny VYkpaiHu, OCKUIBKHA HapajiebHO
npuitmanucs nocranoBu (Big 26.10.2016 p. y cmpasi Ne 6-16251c16, Big 12.10.2016
p. y cipasi Ne 6-50411c16, Bix 14.09.2016 p. y cripaBi Ne 6-121911c16, Big 28.09.2016
p. y cnopaBi Ne 12431cl6), gaxumu 3aiuinaiucs YUHHUMHU PIIICHHS CYJIIiB Ta
HajJaBajgach MOXJIMBICTh HaOyBaTH ¥ BHU3HABATH MPaBO BIACHOCTI HAa MPEAMET
ITTOTEKH 3a IMOTEKOAEPIKATEISIMU B CYJJOBOMY TTOPSIIIKY.

Bapto 3BepHyTM yBary Ha OOIpYHTyBaHHs, SK€ 3a3HauyaB CyJ y BKa3aHHX
NOCTAaHOBAX: «Xo0yYa y CIpaBl, KA NEPErISAacTbCsl, YXBAIIOIOYM CYA0B1 PIIEHHS MPO
3BEPHEHHSI CTATHEHHA Ha NpEIMET IMOTEKH LUIIXOM Iepenadl 1MoTEeKOoJepKaTellto
IpaBa BJIACHOCTI Ha OOTSHKEHE 1MOTEKOI0 MailHO B paXyHOK BUKOHAHHS 3a0€3MeUeHuX
IMOTEKOI0 3000B’s3aHb, CYJl HEMPaBWJIBLHO 3acTOCyBaB Hopmu cT. 36, 37, 38, 39
3akony VYkpainu «IIpo imoTeky», OJHAK BCTAaHOBUBIINHW, IO TIO3MYAIBHHUK HE
BUKOHYBAaB I'POIIOBHX 3000B’s13aHb 32 KPEAUTHUM JOTOBOPOM, IO AOTOBOPHU KYMIiBIi-
POy, Ha MIJACTaBl SKUX BIJAIMOBIAadl IpUAOAIM MalHO y BIIACHICTh, € YHHHHUMH,
10 caM€ BIJAIMOBiJauyl HA MOMEHT NPUUHSATTS PIlIEHHS Yy CIpaBi OyJlu BIACHUKAMHU
MaiiHa, 10 € IPEIMETOM IMOTEKHU, Cy/I MPABUIBLHO BUPIIIKUB CIIp MO CyTi, 3aXHUCTUBIIH
MOpYIIeH] TpaBa KpeAuTopa MO0 BUKOHAHHA T[O3WYAJIBHUKOM T'POIIOBUX
3000B’s13aHb, 3a0€3II€YEHUX IITOTEKOIOY.

Takum umnoMm, BepxoBuuii Cyn VYkpaiHu, IO KOMIIETEHIIli SIKOTO HAJIEKHUThH
nepeBipka BIPHOCTI 3aCTOCYBaHHS CyJaMHU HOPM MpaBa Ta 3a0€3MEUYECHHS €THOCTI
CyIOBOi TPaKTHKH, BKa3y€ Ha HEMPaBWIbHICTb 3aCTOCYBAaHHS HOpM TIpaBa Ta
MOPOJIKYE aOCOMIOTHO MPOTUJICKHY TPAKTUKY II0J0 MOAIOHMX MpaBoBigHOCHMH. Ha
HaIy TyMKY, I1€ € HEIPUHHATHUM SBHIIEM.

B KOHTEKCTI 3a3HA4eHOTO, CJiJ 3BEPHYTH yBary, IO BCTAHOBJICHHS YiTKOTO
nepeiky MOXKJIUBHX CIOCOOIB CYJIOBOTO 3aXHCTY IMOTEKOAEpIKATeNs, sIKUM ICHYE Ha
ChOTO/IHI, HE € OOMEKEHHSM Y TMpasi Ha cyJl. Tak, €Bporneicbkuil cy 3 Mpas JIIOIUHA
HEOJJHOPA30BO 3a3HauaB, L0 MPaBO JOCTYNYy JO CyAy HE € aOCOIIOTHUM 1 MOXeE
MUISTaTH JO3BOJIEHHM 3a 3MICTOM OOMEKEHHSIM.

3 ypaxyBaHHSM 3a3HAY€HOTO, BBAXXAEMO, IO Hapa3i MUTAHHA 3BEPHEHHS
CTSTHCHHS Ha TPEIMET IMOTEKH B CYJOBOMY TMOPSAKY € IIJIKOM BpPETYJIbOBAHUM
3aKOHO/IaBYO, a TMpaBoO BHOOpPY crmocoOy 3aXUCTy KpPEAUTOPIB MpU 3BEPHEHHI
CTSITHEHHS HA TPEIMET 1MOTeKH € HenopymHuM. OHAK MTyYHEe CTBOPEHHS CIIOCO01B
UBIIPHOTO W CYJOBOTO 3aXMCTy IIISXOM pPO3IMIUPEHOr0 TIyMauyeHHS IpaBa Ta
MiAMIHOIO 3aKOHOJABUOTO pPETyIIOBAaHHS CYJOBOIO MPAKTHKOI HEIOMYyCTHUME B
yMOBax mpaBoBoi JepxkaBu. Jlo Toro > moaAiOHI SIBHUILA MNOPYUIYIOTH HPUHIIMI
NPaBOBOI BHU3HAYCHOCTI, IO € HEOJMIHHOIO CKJIaJIOBOI0 BEPXOBEHCTBAa IIPaBa,
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OCKUJIBKH 1MOTEKOEpKaTeNl Ta 1MOTEKOAaBIll HE MAalOTh YITKO BU3HAYCHUX «IIPABUJII
rpu» (http://trustedadvisors.ua/blog/foreclosure-appeal-on-the-mortgage/). — 2017. —
16.02).
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Baor Ha cairti «Cy1e0HO-IOpHAMYHA ra3eTay
IIpo aBTOpa: Bomogumup Kamno

Bepxosencmeo npasa ma nocmpeeonwyiiina cmpameziai  CycRilibHO-
ROJNIMUYHO20 PO36UmMKY YKpainu

[Ticns Pesomtomii 'ignocti (2013-2014 pp.) Vkpaina BuzHaumiiach 3 BUOOpOM
cTpaTerii CyCHuJIbHO-TIOIITHYHOTO PO3BUTKY: BOHA OOpayia €BPOIHTErpaIliiHUN IIIIX
TaKOTO PO3BUTKY.

Ane micna [TomapanudoBoi pepodroii (2004 p.) 1 PeBomrorii ['igHOCTI B KpaiHi
CKJIaJach MEBHA PEBOJIIONIINHA TPATUIliA, TKa MOXKE U JjaJi pO3BUBATUCH, SKIIIO HIYOTO
HE 3MIHUTHCS y aepkaBi. Sk, Hanpuxman, y @panmii XVIII-XIX cT., ae g tpaauiis
nisina 3 1789 mo 1875 p.

HacnpaBai ykpaiHChbKe CyCHUIBCTBO TOTpeOye JTUHAMIYHOI  €BOJIIOIIAHOI
cTpaTerii  CyCHuUIbHO-TIOJITUYHOTO PO3BUTKY, $5Ka, Ha JKallb, IOBHOI[IHHO HE
peanizyeTbcsl 4Yepe3 BIACYTHICTh HAIIOHAIBHOT €ITH, JI€BUX MyOIIYHUX THCTUTYIIIH,
peanbHuX pedopM Tomio. Ak BUHTH 3 AaHOI cUTYyalli, sIKy 0OpaTH CTpaTerito s
KpaiHH, 110 3HEeMarae BiJl JECATKIB MPoOJIeM 1 He MOXKE CKOHIICHTPYBATHCh Ha YOMYCh
rOJIOBHOMY?

Ha namry aymMKky, BUXij € — 11€ cTpaTerisi ooy 10BH HE3aJIeKHO1, JEMOKPATHYHOI,
COIIaJIbHOI, TTPABOBOI JIEpPKaBH, IO CIUPAETHCS HA MPUHIIMII BEPXOBEHCTBO IPaBa.
CaMe BEpXOBEHCTBO IpaBa € THM CTPATET1YHUM HAMPSIMKOM CYCHIILHO-TIOTITUYHOTO
PO3BUTKY, SIKUW JTO3BOJUTH II100aTLHO BUPIIIUTH OCHOBHI MPOOJIEMHU KpaiHH, a MOTIM
BJIOCKOHAJIIOBAaTH HOBY CHCTEMY 3 YypaxXyBaHHSM HalllOHAJIbHHUX 1HTepeciB. Tomy
CHUCTEMHE BIIPOBA/DKCHHs 3a3HAUYEHOTO MPHUHIMIY O3HAYa€E HE TUIBKH pedopmy
MPaBOBOi CUCTEMHU, aJie i EKOHOMIYHO1, MTOJITUYHOI Ta COIIaJIbHOI CUCTEMHU, 10 MOXKE
OyTH JIOTIYHOIO BIAMOBIIJII0O Ha BUKJIMKHU 1 HEOE3MEKH, 110 3arpoxKyroTh YKpaiHi. be3
Oy/Ib-IKOTO TepeOIIbIIICHHS.

[IpoTUBHUKIB PUHIIMITY BEPXOBEHCTBA IIpaBa B YKpaiHi OUIbII HiXkK JOCTaTHbO —
BIJl IpIOHUX YMHOBHMKIB J0 Ojirapxis. IIpoTe BepXoBEHCTBO IMpaBa — 1€ HE TUIbKH
NPUHIIUI, ajie ¥ MeBHUM 1/1eall AEMOKPATUYHOTO JIOJCTBA, SIKUM OXOIUTIOE HE TIIBKU
IIPaBOBY, aji€ i CyCNUIbHO-TIONITUYHY KYJIbTYpY JIOACH.

[Ticnst poroJIONIeHHsT HE3aJIEKHOCTI jaepxaBu y 1991 p. ykpaiHChbkuii Hapon
odiIiHO BU3HAB IIeH 171ean Ta 3poOUB HOTO CBOIM HagO0aHHsAM. ToMy HOTO BTUICHHS B
VYkpaiHi — e TUIbKK MHUTAHHS OUIBIIOrO YW MEHIIOIO 4Yacy, HE3aJleKHO Bij TOTO,
KOMYCh BiH MTOJ00AETHCS YH Hi.

HarowmicTe choromHi Bu3piia 00’ €KTUBHA HEOOXITHICTHh MEPEOCMUCITUTH TPOIEC
BTUJIEHHSI BEPXOBEHCTBA IpaBa y BCl cepu IEpKaBHOIO 1 CyCHUIBHOTO KUTTSA B
VYKpaiHi, OCKUIbKM BiH HE M030aBJI€HUI MEBHUX MPOTUPIY Ta MEPEIIKOJ Ha LUIIXY
HOTO BTUICHHS.

dinocodiga BepxoBeHcTBa npasa. JlocBija BKa3ye Ha T€, 110 MOBHOLIHHE BTIJICHHS
BEPXOBEHCTBA IpaBa MOKJIMBE JIMILIE Y IIUIKOM He3alexHiil kpaini. Y 1991 p. Ykpaina
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3BimpHMIIAcS Big CPCP, ane He Bix iMmepcbkoi Pocii, sika 11 BBakasia Toji Ta i HUHI
BBaXKa€ CBOEIO C(HepOoI0 TeOnOTITUIHOTO BILIUBY.

ToMy IHTEHCHBHICTh BIPOBA/KEHHS BEPXOBEHCTBA TIpaBa B TEOMOJITHYHO
3anexHiM YKpaini He Moria OyTH BUCOKOIO, SIK, HAIPUKIIAJ, y pecnyOmiikax banrii un
kpainax Lentpanpnoi Ta Cxignoi €Bpomnu. Tinbku micis [TomapandeBoi peBosnorii Ta
nie Outeue micas Pepomtowii I'igHOCTI B YKpaiHi BIAKPHIIOCS BIKHO MOKJIMBOCTEMN s
iHTeHcudiKallii 3a3Ha4€HOr0 MPOIIECY.

Agne Bcsl ApaMa HaIloi KpaiHu (110 BXkE NMepepociia y Tpareairo 3 NOYaTKOM BIHHU
Ha JlonOaci) B TOMy, IO YKpaiHCBKHI TMOJITUYHUNA KJIAaC HE XOue 3MIHIOBaTH
HELMBII130BaH1 MpaBuiia CyCHIJILHO-TIOITUYHOL TPH, YCHAJAKOBAaHI 1€ BiJ PaJsSHCHKOT
MPaBOBOi CHCTEMH, Ha IMBUII30BaHi, JaeMokpaTudHi. [loumnaroum 3 1991 p. 1
3akiHuyroun 2016 p., B YKpaiHi 3MIHIOIOTBCA TEpCOHAil MpU BIaJil, 1HCTUTYILI,
3aKOHM, a CYyCHUIBHO-TIOJIITHYHI MpaBWJIa TPU MaibKe Ti K cami: MOCTPaAsHCBKi, a
HAcmpaBAl — HpopaasHChKi. Yoro BapTye TIIBKH HOpMa Mpo Oe3BiANOBIAAIBHICTD
JISITyTaTIB MICIIEBUX PaJi, K1 32 CBOI IIKIJIMBI PIIICHHS 10 3aKOHY PO3PaXOBYIOTHCS 3
MICIIEBOTO OIOJIKETY, & HE 3 BIIACHOT KUIIIEH1 !

Sxmo mpaBwiIa CyCHUIBHO-TIONITUYHOT TPW HE3MIHHI, TO BHXOAWTH, IO 1
pe3ynbTaTH ix A1i BIANOBIAHI. SIKII0 B yMOBaxX apu(pMETUUHOI 3a]a4l € MHOKEHHS Ha
HyJIb, TO pe3yJbTaT 3aBXKIU BAOMHUIA Hamepen — Hylb. Ski 0 uuppu Mu He
N1JCTaBISUIM, BUXOAUTH OyZ€MO Ha OJIHE 1 T€ X caMe.

Otxe, Ykpaini Tpeba TepMiHOBO 3MIHIOBATH HELMBIII30BaH1 MPaBUiia CyCIUIbHO-
NOMITUYHOI TpH, Mo ckiamch y XIX — Ha mou. XX cT. (3acaau HOPUIUIHOTO
MO3UTHBI3MY), Ha OUIbII HKBLTI30BaHl. CKaxkeMo, 1o 6arato aBTOPiB — IMOJITOJIOTIB,
ICTOPUKIB, XYPHAJICTIB — BXKE MIIXOATh 0 PO3YMIHHS 1OTO NMUTaHHS. FOpuctu x
JI0 HBOTO TIOKHU IO CTaBISATHCA CKENTUYHO. baraTo 3 HUX HE PO3YyMIIOTh, SIK MOKHA
obxonutucs 0e3 3acajl IOPUIUYHOTO TO3UTHBI3MY (3aKOHHOCTI, (POPMaIbHOCTI,
1€papXI4HOCTI aKTIB TOIIO) 1 YMM iX 3aMIHUTH y pa3l HEOOXiTHOCTI, III00 HE MOMIHSTH
«IIUJI0 HA MUJION.

Hisikux BIZKPUTTIB TYT HEMAa€: € HUBLII30BaHI MpaBUiia CYCHIIbHO-MOJITUYHOL
IpH, K1 JOKOPIHHO BIAPI3HAIOTHCS BlJ 3acaj IOPHIAWYHOTO MO3UTUBI3MY 1 IIMPOKO
BUKOPUCTOBYIOThCS Yy CBITI. lle 3acagu BEpXOBEHCTBAa TMpaBa: CIPaBEJIMBICTS,
PIBHICTb, CBOOOJA, MPOMOPILINHICTh, MPaBOBA BU3HAYEHICTh Ta 1HIN I[IHHOCTI — iX
KUJIbKA JIECSITKIB.

CrnpaBeyIMBICTh 1 PIBHICTh, CBOOOJA 1 TIAHICTh, HE3AJCKHICTh 1 JIEMOKpaTis —
Ma0yTh, YW HE HAWTOJIOBHIII YKpaiHChKI I[IHHOCTI, Ha 0a3i SKUX BUXOBaHI MOKOJIIHHS
yKpaiHiiB. Ha oCHOBI IIuX HIHHOCTEH B MPUHIUII MalTh OyayBaTHUCh JEp:KaBHI Ta
IpPOMAJITHCHKI 1HCTHUTYIIIT, HAacaMIlepe, apMis Ta OCBITa, MPABOOXOPOHHA CHUCTEMA Ta
OXOpOHa 370pOB’Sl TOMIO. AJle MOKH IO Il I[IHHOCTI HEPIAKO IMOCTYMarThCA Ha
MPAKTHUIll IHITUM, OUTBII TPO3ATYHUM IIIHHOCTSM, SK TPOII, Kap’epa i T. 1.

Jlns  peamizamii  cnpaBXKHIX I[IHHOCTEH TOTPiIOHI JINCHO BUIBHI  JIIOJIH,
JEMOKpaTHYHE TPOMAJSHCHKE CYCHIBCTBO, YECHI Ta BIAMOBINANTBbHI MOMITHKA. A
TOJJOBHE — HOBI IpaBWia CYCHUIBHO-NIOJITUYHOI TIpH, SKI BTUIEHI Yy 3acajax
BEPXOBEHCTBA MpaBa.

Sk BKa3ye nomnepeaHii 10CBiA, HAUCKIAAHIIINM JJIsl YKPaiHChKOTO CYyCHIJIbCTBA 1
JepkaBu OyB 1 € mepexij] BiJ cTapux A0 HOBUX MpaBWJ Ta iX BTUIEHHA y KUTTs. Lleit
NepexiJi BUMara€ He TITbKH 3MiH IOPUAMYHOTO, K MOKE KOMYCh 3/1aBaTHCS, ajie |
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MOJIITUYHOTO 1 MOPAJTbHO-TICUXOJIOTTYHOTO TIJIAHY .

[TomapanueBa peBOJIOLIIS Ta BEPXOBEHCTBO MpaBa. BigoMo, 110 KoKHA CIIpaBKHS
PEBOJTIONISA O3HAYA€E TIEBHY 3MIHY KOHCTHTYIIMHOTO JIaly Ta 3allpOBAPKCHHSI HOBUX
MIPaBUII MOJTITUKO-TIPABOBOT TPH.

Taxk, mig gac [lomapanueBoi peBodtomii BigOyIach Taka 3MiHa — aBTOPUTAPHO-
OJIIFapXI14YHOTO Jaay Ha JeMOKPATUYHHM, KOHCTUTYLIMHUM J1aJ. DaKTUYHO PEBOIIOLIIS
O3HayaJia Movarok peanbHoro BTUIeHHS Koncturyuii Ykpainu 1996 p., 30xpema, ii
3acajl: TIIHOCTI Ta MpaB JIIOJMHU, BEPXOBEHCTBA MpaBa 1 KOHCTUTYLIMHOI AEMOKpATii,
ajie HeJIOBTO.

Cymuo3BicHuit 3akoH Ne 2222 Bin 8 rpynns 2004 p., skum Oyiio 3MiHEHO Gopmy
npaBiIiHHSA  (MPE3UJICHTCHKO-MIAPIAMEHTChKY Ha MapilaMEHTChKO-TPE3UJIEHTCHKY),
HIBUKO TMOBEPHYB PO3BUTOK KpaiHM Ha3zaja, TOOTO O aBTOPUTAPHO-OJITapXid4HOTO
nagxy. @akTuuHO BiH OyB BTUICHHSIM pyXy YKpaiHU «3a7oM Hamepemy». Lleit 3axoH
JUIIE CTBOPIOBAaB BUJMUMICTh JACMOKPAaTHUYHHUX 3MiH, a HAcIpaBJl MaB Ha MeETi
30epeKeHHs] CTapUX MPABWJI MOJITHKO-TIPABOBOI T'pU. BUTBIIICTH CTapuX 3aKOHIB Ta
IHIITMX aKTiB (yKa3iB, MOCTAHOB 1 T. JI.), IO 3aKPITUTIOBAIN aBTOPUTAPHO-OTITaAPXITHHMA
Jaj, a TaKOXK 3axXUIIAIM CTapuX YHMHOBHMKIB mpotsrom 2005-2009 pp.,
MPOJIOBXKYBIM AisITU (MOXJIMBO, 32 OKPEMHUMH BHUHSTKamMu), HIOW HE OYJIO HISIKUX
3MiH.

BigHoBieHHS HapoaOM JAEMOKPATUYHOIO, KOHCTUTYIIIMHOIO Jiaay TIiJ 4Yac
[TomapaHueBOi peBOJIOLIT BHUMArajo MEPEBIPKH CTapoOro 3aKOHOJABCTBA Ha HOTO
BIJIMOBIJIHICTh OCHOBHOMY MPUHIIMITY JEMOKpAaTii — BEPXOBEHCTBY IMpaBa, a TOUHIIIE
Horo 3acajaMm: comliaIbHIA 1 MOpajbHIM CIPaBeIJIMBOCTI, PIBHOCTI, T'YMaHHOCTI,
MIPaBOBiM BU3HAYEHOCTI, POIOPIIIAHOCTI # T. 1.

VY 1isoMy BEpXOBEHCTBO IpaBa — II€ MMaHyBaHHS MpaBa y JepxkaBi, Pe3yJbTaTOM
SKOTO € 3aXUCT TMpaB JIOJIMHU, JEMOKpATii, HE3aJIeKHOI JEepKaBHOCTI Ta IHIIUX
COIaIbHUX 1 MyOMIYHUX IIHHOCTEW. BoHO BTUIEHO y mpereneHTax €BpornenchbKoro
cyny 3 npas moauau, Koncrurymiitnoro Cyay Ykpainu, BepxosHoro Cyay Ykpainu
TOILIO.

BepxoBeHCTBO mpaBa BUKOHYE HE TLIBKU MPABO3aXUCHY, ajie i MPaBOOXOPOHHY
dbyukiiro. FOpuanyna BiANOBIIAIBHICTE € TAKOX OJIHIEID 3 HOTO HaWBaXKJIMBIIIUX
3acag, 00 KOXEH, XTO Mae€ IIpaBa, IMOBHOBAXCHHS TOIIO, IOBHHEH HECTU
BIJIMOBIAQJIBHICTD 3a X HAJIE)KHE BUKOPUCTAHHS YU 3aCTOCYBAaHHS.

[Ticns TTomapaHueBOi peBOJIOLIT KOJAEH OpraH JAEp»aBHOI BlaJd HE MPOBOIUB
MepeBIpOK aKTIB TMOMEPEIHbOI BJIaAM HA MPEIMET iX BIAMOBIAHOCTI 3acagam
BEPXOBEHCTBA IpaBa, Xoua ITICTaB JJIs [OT0 OyJo (Ta i CbOTOJIHI IIe ICHYE) IUIKOM
J0CTaTHRO. JleMokpaTWyHa Bjaja BUPINIKAIA, IO BOHA MOXE MJIATH Ha IIiJICTaBl
CTapuX TMOJITHKO-TIPABOBHUX TMpaBuj, 00 myig Hei cami mo cobi mpaBuia He Oynu
CYyTTE€BHMH, a BHSIBWIOCH, 10 I1e¢ He Tak. Ctapi QopMaibHO-TOTMATUYHI TpaBUiIa
3pobw i 3apydHUIIEIO Pi3HUX 00CTaBUH (OOPOTHOU TIJIOK BIAAH 1 T. 1I.), IO IIBUIKO
BUXOJIOCTUJIO B Hill IEMOKpPaTUYHUH TyX.

Bigomo, o me 2 nucronana 2004 p. Koncturymiiauit Cyn (nam — KC) cBoim
PimieHHsM y cnpaBi mpo mpU3HAYEHHsS! OUTbII M’SIKOTO MOKapaHHs HaraJaB Bl 1110
Jiep)KaBa Ma€ BIIPOBA/KYBAaTH BEPXOBEHCTBO IMpaBa y CBOiMl MpaBOTBOPYIM 1
paBo3acTOCOBHIN AisuibHOCTI. [IpoTte micnsa [TomapanueBoi peBostonii e Pimenns He
CTaJI0 IHCTPYMEHTOM CHCTEMHOI'O TBOPEHHS HOBHUX IPaBWJ IMOJITHKO-TIPABOBOI T'PH.
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Horo 6yn0 3amaiio juis Takoi poui, OCKiIbKM MOTpiOHA Gysna MOITUKO-NPaBOBA
miaTpUMKa 3 00Ky MPEe3uICHTa, MapIaMeHTy Ta ypAy, a ii He OyJio.

Otxe, [lomapanyeBa peBOJIOLIS HE CTaja MOLITOBXOM ISl KOJHOTO 3
JIepKaBHUX UWHHUKIB, SKU OW pO3MOYaB HAJNEKHE BTUICHHS Y KHUTTA 3acaj
BEPXOBEHCTBA MpaBa. i YNHHUKK HAATO 3arpy3/H y JBOX aHTUIOJAX BEPXOBEHCTBA
npaBa:

1) y mpaBoBOMy Hirunsmi (py4yHe yOpaBiiHHS, HENOTH3M, TIHbOBA MOJITHKA 1
MpaBo TOIIIO);

2) B topuanyHoMy 1o3uTuBi3MI XIX — mod. XX cTOMITTS 3 HOro BEpXOBEHCTBOM
napJIaMeHTChbKUX 3aKOHIB (:opuaudHa ¢popma — BCe, a 3MICT — HIIIO), AKUH MaHyBas (i
NaHye JOHMHI) Y MPaBOBiM CUCTEM1 KpaiHH.

Tomy BOHM HE 3MOIJIM 3pO3YMITH I[IHHICTh BEpPXOBEHCTBA IMpaBa, SIKe
3aJIMIIUIOCH (Ta ¥ 3apa3 y 3HA4YHIN Mipi 3aIMIIAE€THCS ) HEPEaTi30BaHUM MOTEHITIATIOM.

Binomo, mo micnsa [TomapandeBoi peBOIOIIT psifl YKpaiHChKUX mostiTosoris (B.
KapackoB, M. MapuHoBWY) NPUHATILUIN A0 AYy>KE BAXXIMBOTO BUCHOBKY: PEBOJIIOIIS HE
BiOysacs TOMY, IO ii MPEJACTaBHUKA HE HAMarajiuch BTUIMTH y KUTTS 3acajad
BepxoBeHCTBa npasa. Ock 1ie (akTUuyHO OYB KOPIHb 3714, SIKH 1 ChOTO/IHI J]a€ Mpo cede
3HaTH. 3BUYAlHO, MPOTH BIPOBAHKEHHS BEPXOBEHCTBA IpaBa Jisyla cTapa
IpOpaJsHChbKA MPAaBOBA CHCTEMA: MO3UTUBICTChKA IOPUAMYHA HAayKa, HepedopMoBaHi
CyaH 1 IPaBOOXOPOHHI OpraHu TOUIO.

Hacnigkom HeBNpoBa/UKEHHS BepxoBeHCTBAa nmpaBa micia IlomapanueBoi
peBotoNii cTaja HeAoBipa TPOMAASH JO CYAOBOI Ta IMPaBOOXOPOHHOI CHCTEMH,
NaJIHHS CYCIUIBHO-MOPaJIbHUX IIIHHOCTEH, CYJIOBI Ta aJMiHICTpPATUBHI penpecii, picT
3JIOYMHHOCTI ToIo. | Bce 1e Ha TPyHTI MacoOBOI'O IIPABOBOIO HITLII3MY 1 pauKaIi3My
HaceJIeHHs Ta O€3BIANOBIIAIBLHOCTI Biaau. J{IMIIII0 10 TOTO, IO MapjIaMeHT Ta Yps/,
IIOHAWMEHIIIE JABIYil, YUHUIIM OMIp KOHCTUTYIIHHUM yKa3am npesujaenta B. KOmenko
PO PO3ITYCK, TOOTO MPO BIAMOBIAAIBHICTh TAPJIAMEHTY 3a CTaH CIPaB y JEpKaBi, aje
TIIBKY B OJJHOMY BUMAAKY TaKHi PO3IYCK BiIOYyBCS.

Hapon 1 BepxoBencTBO mpaBa. Ha mpakTuii Biaga TOKpuBajia 1 MOKPUBAE
OpPaBOBUM HITUII3M TIpOMajsiH, 1100 BOHM MEHIIE 3BepTaJid yBary Ha ii
0e3BIAMOBIIANBHICTE. Tak, onuH ekc-rosioBa BepxoBHoro Cyny HaBIiTh Ha3BaB LieH
HITUT13M IPUPOJHUM SIBUILEM ISl YKPAiHIIIB.

JlificHO, AJisi YMHOBHMKIB (3BMYaifHO, HE BCiX) MPaBOBHM HIrimi3M, MalOyTh, €
npuponHuM, 00 BiH [03BOJsSIE iM KOPHCTYBaTHCS 3aMIiCTh JIETAILHOTO MpaBa
HEJIETaJbHUMU «IIOHSATIIMIY 1 «JIOTOBOPHSKAMIY, 1110 YACTO MEXYIOTh 13 3JI0YMHAMHU.
A 171 Hapoy MPAaBOBUI HITLII3M — 1€ TsDKKa CyCIiIbHA XBOpo0a, Bijl K01 BIH caM HE
MO>K€ BHJIIKYBATHUCh, & MO-CIPABKHHOMY JOTIOMOTITH MOMY TIOKH 1110 HIKOMY.

VY To# xe yac Juisi Hapoay 3acald BEPXOBEHCTBA MpaBa 3HAYHO ONMXKYI HIK
WTOHATISH» 1 «JOTOBOPHSAKK», SKI MOMY HaB’si3y€ OIOPOKpaTHYHE YHHOBHHIITBO.
CrpaBeyIMBICTh, PIBHICTH, TIPaBa 1 BOJBHOCTI Ta IHIII I[IHHOCTI BEPXOBEHCTBA MpaBa
BIJIOMI yKpaiHChKOMY Hapo7oBi 1ie 3 yaciB KuiBcekoi Pyci Ta ko3aipkoi YKpaidu.

I xoua iIMmepchKl pexuMu, a MOTIM 1 pajJsHCbKa Biaja, HE AyXKeE IMIaHyBajlu
17lealli BEpXOBEHCTBA IpaBa Ha YKpPAiHCBbKIA 3eMJll, 3a3HA4€Hl LIHHOCTI 30epirana
ICTOpUYHA IIaM’SITh Ta HaI[lOHAJIbHA KyJbTypa Hapoay. Tak, y TBopax T. LlleBuenko Ta
[. ®panko, M. [paromanoBa 1 JI. VYkpainku, ykpaiHcbkoro Po3cTpuisiHOro
BigpomxeHnHss ¥ JIUCHIEHTIB-IIECTUACCATHUKIB MOKHA 3HAWUTH BiJOOpa)KEHHS Y
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JITEpaTypHO-HAYKOBii (opMi 3acajl BEpXOBEHCTBA MpaBa. AJDKE CBOIO JTYXOBHICTh
0aTbKM Cy4yaCHOrO YKpaiHCTBa 3aBXAM YepHald Yy TaKUX MIHHOCTAX, K
CIpaBeJIUBICTh, MPUPOJIHI MpaBa JIOJUHU Ta HAIIOHAJIBHA ICTOPIs, 1 MPUBYAIH [0
HUX YKpaiHIIIB.

Tomy micnst mporoyoneHHs He3anexHocTi Ykpainu y 1991 p. igei BepxoBeHCTBa
mpaBa, SKe JO0 IbOTO paAsSHCbKa IICEBJOHAyKa KPUTHKyBala SK MPHUHIIUI
Oyp>Kya3HOro IpaBa, Mo4ajld BIIPOJIKYBAaTUCh B YKPAiHChbKIN JEMOKpPAaTUYHINA Haylli
Ta npaktull. Bxe B odiniiinomy npoekti Konctutyuii Ykpainu 1992 p. #oro iaei
3HAWIIIM CBOE HOMIHAJIbHE 3aKpIIJIEHHS. K BIOMO, IIel MPOEKT HEe OYB yXBaJCHHM
napJaMeHTOM, SKHI 3aJulllaBcsi MEPEBAKHO MPOPAISHCHKHM. Y AyCi paasHCHKOI
CHUCTEMHM caM TapJIaMeHT 3a I1€ HisSKO1 BIJMOBIIAJIbHOCTI HE MOHIC.

3naBanocsi 0, ICHYIOTh 4iTKI 1CTOPUKO-TIOJITHYHI ICTUHM: Yy KpaiHax, /i€ MaHye
BEPXOBEHCTBO IpaBa, HEMA€ KJIACOBUX PEBOJIIOLIII; TaM, J€ € BEpXOBEHCTBO Mpasa, 10
BJIAJW HE MOXXYTh NMPHUUTH TOTANITApHI MOJITUYHI CHJIM: HI KOMYHICTH, HI HAIIUCTH
tomo. I[lpore ms ¢imocodis BusBUIACS HAATO CKIAJHOIO JJs YKPAiHCHKOTO
NOJIITUYHOTO KJacy, SKWW BCymeped JIorili Ta IHCTUHKTY CcaM030epeKeHHs
NPOITHOPYBAaB BIIPOBA/DKCHHS BEPXOBEHCTBA TMpaBa 1 JABIYI MNpPHUBIB KpaiHy [0
HapoaHux peporoiiii 2004 p. tay 2013-2014 pp.

PeBomromist I'igHocti Ta BepxoBeHcTBO mpaBa. [licmsa PeBomrouwii I'iHOCTI
CYyCHIJIBHO-TIOJIITUYHA CHUTYyallil B KpaiHi CKJajanacss Maike OJWH J0 OJHOIro 3
yacamu [lomapanueBoi peBomtouii: Oyna BigHoBieHa Kouctutyiiss Ykpainu y
penakuii 2004 p. (!); momiTUKM, SIKI KepyBajiu €BpoMaigaHOM, SIK 1 KOJUCh —
«rmoMapaH4yeBuM» MaiijaHoM, 3HOBY HI CJOBa HE CKa3aJd MOpo TMepexia o
BEPXOBEHCTBA IpaBa. Xoya MEPIIO0 BUMOIOK Hapoay Ha €BpomaiijaHi Oyio came
nepe3aBaHTaKEHHS, TOOTO 3MiHA CTApUX MPABUII MOJTITUKO-TIPABOBOI TP, & BUXOIAUTh
— Tepexij 10 BEpXOBEHCTBA ITpaBa.

3a3HayeHl TOJITUKH TMO-CBOEMY pPO3YMUIM TEPE3aBAaHTAXKEHHS: HE  SK
NEPIIOYEProBE OHOBJICGHHS CTApUX MpaBWJI TPH, a SK M[EpHIOYEProBy 3MIHY
NOJMITUYHUX OONMY («4yXMX» Ha «CBOiX») y Biaai. | mepcoHaIbHO 3MIHWIU
KEpIBHUIITBO BCIX MOJITHYHUX 1 MPABOOXOPOHHUX OpraHiB Biaaau. CyJI0Bl OpraHu He
3a3HaJIM NepcoHanbHUX 3MiH, KpiM KC, B sikoMy oOpaHi 32 KBOTOIO NapJIaMEHTy Cy/l
OyaM 3aMIHEHI HOBUMHU CYJUIIMU 3 ypaxyBaHHSM HOBHUX IOJITHYHUX BIUIMBIB Y
HBOMY.

OuyeBUIHO, IO IEPCOHANIBHI 3MIHU y Bl Tpeba OyJio poOUTH, ajie He 3 TTO3HUIIIH
PEBOMIONINHOT  JOLJIBHOCTI, $IKa TUIBKKM 3arocTpuiia KJIacOBy HEHABUCTh ¥
CYCHUIbCTBI, a NUIIXOM 3alpOBaJKEHHS HOBUX IMPABWJ MOJITUKO-PABOBOI TPU —
BEPXOBEHCTBA MpaBa. AJKE PEBOIOIINHA JOUUIBHICTh €(PEKTUBHA, KOJH ICHYIOThH
PEBOJTIOIIHHI CYIM, @ BOHU B YKpaiHi 3a00pOHEHI.

Tomy mpoBeneni y nepiri wmicsmi micist PeBomromii ['iTHOCTI MOMITHKO-TIPAaBOB1
3MIHU TIOTPeOYIOTh MEPEOIliHKH 3 TOYKH 30py JOJEPKaHHS BHUMOT BEPXOBEHCTBA
npaga. [{e qocuth Baxkko poOOTa, M0 BUMAarae 3MilIeHHS aKIEHTIB — 3 TIOJITUYHUX Ha
npasoBi. [1{o HaneXHUM YHHOM pOOHUTH Y TAKMX BUIAJKaX HIXTO TOJIKOM HE 3Ha€, 00,
HaIMpUKIAA, CYIJIIB, MPOKYpOpIB, CIIAYUX Ta aJBOKATIB IbOMY HIXTO HE BYMB.
@DakTUYHO 11 IOPUCTH CTaM 3apyYHUKAMHU CUTYyallli, KOJM BiJ HHX BHUMAararTh
pe3yJbTaTIB PO3CIIIyBaHHS Ta TMPUTATHEHHS 1O BIAMOBIJAILHOCTI BHUHHHUX Y
3JI0YMHAX MPOTH Hapoay mij yac PeBomronii 'ifHOCTI, @ BOHM 3MYIIIE€HI JIaBipyBaTH
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MIK PEBOJTIOIINHOIO JOIIJIBLHICTIO Ta BEPXOBEHCTBOM IIpaBa.

[Ipote, XTO AymMaB mpo BEPXOBEHCTBO MpaBa y MapiaMmeHTi yaciB PeBomrorrii
[iIHOCTI — MUTaHHA PUTOPUYHE, & TOMY BUHIIUIO Te, M0 BUUILIO. Mk THM, Tpeba
nam’siITaTH, 110 CUCTEMa BEPXOBEHCTBA MIpaBa HE MEHII CyBoOpa J0 ii MOPYIIHUKIB, HIK
Jif04a MO3UTUBICTChKA MPaBOBa cucTeMa. AJie mepia 3aBk/Iu OlIbII CIpaBeIuBa Ta
MEHIII 3aJIeKHA B1JT TOJIITUKH, HIXK JIpyTa.

[Ticns npuxoxy no Biaagu npesusenta I1. IlopoieHko cTOCOBHO BOPOBAIKEHHS
BEPXOBEHCTBA IpaBa HAMITWIUChH JI€AKl MO3WTHBHI 3MIHM — SIK y J€pKaBl, TaK 1 B
CYCHUIBHOMY JKUTTI. 30KpeMa, KOHCTUTYLIHHOIO0 peopMoro cynoBoi Biagu 2016 p.
nepeadavyeHo, MO CYId KEpPYHThCs BepxXoBEeHCTBOM IpaBa (cT. 129 OcCHOBHOTO
3akoHy), a HE 3aKOHaMHU, SK y MUHyJIoMmy. A 1€, Sk KaxyTb B Ojeci, 1B1 BeIUKi
pizHuii. Hy, xoua 6 ToMy, 110 3aKOHM 4YacTO OOMEXYIOTh 1 P03’ €IHYIOTh JIIOJICH,
CYCHUIbCTBO, & BEPXOBEHCTBO MPaBa iX 3aBXK/IM 3aXHUIIAE Ta 00’ €THYE.

[Ipote 11e 1€ HE 3HAYUTH, 110 JaHa pedopMma B YKpaiHi OyJe BIPOBAKYBATUCH
YITKO 1 MOCII0BHO. barato XTo 3 IOpHUCTIB-NIPAKTUKIB (CYAJIiB, TPOKYPOPIB, CI1TUHX,
aJIBOKATiB) HE 3HA€, a JEXTO 1 HE Xoue 3HATH, SK BIPOBAIKYBATH 3acajau
BEPXOBEHCTBa MpaBa. Aje [Js TPOMAIsSH CUTyallisl € KOPUCHOIO Ta TaKo, IO
0oOHaJIII0€: TeNep BOHU MOKYTh BUMAaraty Biji CyJUIIB 3aCTOCYBAaHHS LIMX 3acajl, Ha 110
paHiie Cyj MIiT IPOCTO HE pearyBaTH, a Takox 3BepTatucs 10 KC 13 KOHCTUTYLIHHOIO
CKaproro, SKIIO0 3aKOHM, IO 3aCTOCOBYIOTHCS B iX cCHpaBax, cymepeyaTh 3acaaaM
BEPXOBEHCTBA MpaBa.

[Ticnst PeBosroriii ['iAHOCTI HE TIJIBKY JeprKaBa, ajie il TpOMaJITHChKE CYCHIBCTBO
cTaso OUIbII YYTJIMBUM JO NpoOJieM BEpXOBEHCTBA IpaBa: MpH YHIBEPCUTETaX
CTBOPIOIOTHCSI IICHTPU BEPXOBEHCTBA MPaBa; MPOBOAATHCS HAYKOBO-IPAKTUYHI 3aXO0H
3 JIaHOi TEMAaTWUKH; 3MIHIOIOTHCS MPOrpaMH IOPUAMYHUX JUCIUIUIIH TOIO. AJie e
OunpIle y 1bOMY ITUTaH1 Tpeba 3poOuTH, 100 BIPOBAIKEHHSI BEPXOBEHCTBA MpaBa HE
NEPETBOPUIIOCS] 'y UYepProBe HaAyBaHHS NyOMIYHMX 1K, a peaJIbHO CTajo
ITHCTPYMEHTOM ITUBLTI3AMIMHNX 3MIH YKPaiHCBKOTO CYCHIIbCTBA 1 HepedopmMoBaHOI
JIepKaBU.

«5 3aknMKar yKpaiHIIB: OPOJOBXKYWTE JEMOHCTPYBATH Bally BIIAAHICTh
BEPXOBEHCTBY IpaBa...», — 3as1BUB [[xo baiinen, exc-Biue-npe3uaeHt CIIA mig yac
OCTaHHBOTO BI3UTY B YKpaiHy y cepeAauHi ciuHs 1.p. OueBUAHO, IO CBIT YEKAE Bif
VYkpainu pilryyux KpoKiB y MUTAHHSIX peani3alli 3acajl BEpXOBEHCTBa IpaBa. BoHa
Ma€ NSl 1IbOr0 HEOOX1IHUM 1HTEIEKTyalIbHUI 1 MOPAJbHUNA MOTEHIAN;, i y UbOMY
wia"i Oarato jgonomarae Tak 3BaHa «BeHeliaHChbKa KOMICIS», sKa CHpUSE Y
MIATOTOBIII Ta TPOBEACHHI  MOJITUKO-TIPABOBUX  pedopM  (KOHCTUTYIIHHOI,
aJIMIHICTPATUBHOI, CYZI0BOi Ta MYHIITUTIATBHOT).

CamuM yKpaiHISIM 3 TUTaHb BEPXOBEHCTBA IpaBa Tpeba OpraHizyBaTH CEpHO3HY
IPOCBITHUIBKY pOOOTY, OOpOTHCS 3a MOro BIPOBAPKEHHS OpraHaMM JepXKaBHOI
BN Ta MICIIEBOTO CaMOBpPSAyBaHHS, B JIISUIBHOCTI TOMITHYHUX MapTid 1
rpoMajachkux opranizamii. [{to poOoTy HEOOXiTHO MOYMHATH 3 CEPEAHBOI IIKOJIH,
1100 TaM HaBYaTH JIT€ OCHOBAM BEPXOBEHCTBA MpPaBa.

Oco0nuBa Hanist Ha 3MI Ta [HTEepHET, K1 y TUTaHHSAX BEPXOBEHCTBA IIpaBa MOKH
10 ManoakTuBHi. [lopa BiAKpUBaTH BiANOBIIHI pyOpUKH, caiiTu Toio. [Toku mo 3MI
Ta [HTEpHET YacoM He pPO3PI3HAIOTH MOHATTS BEPXOBEHCTBA MpaBa 1 BEPXOBEHCTBA
3aKOHY (3aKOHHICTH), IUIyTalOTh iXx. HacmpaBji 3akOHHICTH — 1€ JIMIE OJUH 3
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€JIEMEHTIB BEPXOBEHCTBA MpaBa.

TakuM YWHOM, TPOBIBIIM 3a3Ha4€HYy pOOOTY, MM 3aKJIaJeMO CYCIUIbHO-
npaBoBUi (PyHIAMEHT, KWW rapaHTyBaTHMeE KpaiHy BiJ XOJIHHS «3aJI0M Hamepem.
PeanbHe BEpXOBEHCTBO MpaBa HE TUTLKM BHIPABHUTH X0y YKPATHCHKOTO CyCHIHCTBA,
ane i TOTIOMOXKE PyXaTUCh 3 MPUCKOPEHHAM, SIKOTO oMy Tak Opakye. O4eBUAHO, IO
0e3 BEpXOBEHCTBA MpaBa B YKpaiHi HE MOXe OyTH HI IMBLUII30BaHOT PUHKOBOL
€KOHOMIKH, Hi JIMCHO JAEMOKPATHYHOI MOJITHYHOI CHCTEMH, H1 CIpaBeUIMBUX
colllaJIbHUX BIIHOCUH. Bce 1HIIe — Bij TyKaBoro.

3amicTh BUCHOBKIB. SIkOu y yacu [lomapaHueBoi peBoJIIOLIii Blaja 1 CyCIUIbCTBO
CHUCTEeMHO YTBEpKYyBaJIM 3acajJyd BEPXOBEHCTBA MpaBa y JepkaBi (a He 3aiimanucs
YUMOCH 1HITUM), TO YKpaiHa Bxke aaBHO Oyina 6 y HATO Ta €Bponeticbkomy Coro3i.
A 3HauuTh, HE OyJ0 O Hi aHekcii Kpumy, Hi pociicbkoi arpecii Ha Jlonbaci.

Ochp crpaBxHs I1Ha CTPATErYHUX MOMHIOK YKPAaiHCHKOTO MOJITHYHOTO KJIacy,
AKYy IUIATUTh 332 HbOTO Hapo. | He mail Ham bor moBTOpUTH UX MOMUIIOK 3apa3, KOJIU
HapoJ JOBEJICHUN Maike 10 Kparo.

Sx Bimomo, KoG3ap komwch mucas, 10 MOMY HE OJIHAKOBO, «IK YKpaiHy 37ii
JI0/ie PUCIUISATD, JTyKaBl, 1 B OTHI ii, OKpaleHyto, 30yaiTh... OX, HE OTHAKOBO MEHI.
OueBugHO, MO W HaM, Cy4YacHMM YyKpaiHISIM, HE OJHAKOBO, IO CHOTOIHI
HaMararThCa pOOUTH 3 YKpaiHU «3ii J10/1e». BUCHOBOK HampoNIy€eThCsl MPOCTUI: HE
MOXHa JOIMYyCKaTH J0 BIaJIy TMOJITHKIB, sIKI HE TMOI[IHOBYIOTh 3acajid BEPXOBEHCTBA
IpaBa Ta He TOTOB1 32 HHOTO OOPOTHCH.

[IpunuHeHHs CTaHy HEJIOTPUMAHHS Ta HETaTUBHOTO CTaBJICHHS JI0 BEPXOBCHCTBA
mpaBa B YKpaiHl MOXXe BIIOYTHCS JEMOKpPAaTHYHUM, €BOJIOMINHUM abo X
pagvKaIbHUM YM HaBITh PEBOJIIOIIMHUM IUIAXOM. SIKIIO TEpeMoKe EBOJIOIliHA
CTparteris, TOAl el MPUHITUN MIBUAKO CTaHE €(heKTUBHUM IHCTPYMEHTOM TI100aIbHUX
3MIH CyCHUIBCTBA 1 IEpKaBU. Y BUMAAKY K MEPEMOTH PATUKAIBLHOT YU PEBOIOIIIAHOT
CTpaterii Bce MOXKe MITH IIKepeOepTh 1 CHIIOBE BIPOBAKEHHS BEPXOBEHCTBA MpaBa
MPUHECE TUTHKH KO .

[Tpucssiayetbest ykpaincbkum noiitoioram B. KapacroBy 1 M. MapunoBuuy, ski
CBOIMH 1IeIMH TIPO BEPXOBEHCTBO TMpaBa HAAMXHYJIH aBTOpa HA Il PO3AYMH
(http://sud.ua/blog/2017/02/08/100442-verhovenstvo-prava-ta-postrevolyutsjna-
strategya-sysplno-poltichnogo-rozvitky-ykrani). — 2017. — 8.02).
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Baor na caiiti «Lb»
IIpo aBTopa: Bagum IBueHKO, HAPOAHUY ey TAT Y KpaiHU

3emenvna pejhpopma: 3 mounicmio 00 Hagnaxu?

2017 p., BoueBHHb, OyJe BU3HAYAIBHUM [JIs J0JI YKpaiHU. 3a BEIUKUM
PaxXyHKOM TMUTaHHS JOPIBHIOE BUKJIMKY: OyTH HaIlild Aep aBl y CBITOBIM CHUIBHOTI
00’€KTOM 4M Cy0’€eKTOM?

3a pOKM HE3AIeKHOCTI B YKpaiHIi HEMae >KOJHOI0 TO3UTHBHOTO JIOCBIAY
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ycmimHoi pedopMu, MOYMHAIOYM BiJl MPHUBATH3AIl 1 3aKIHUYIOUM JEp>KaBHUMU
3akymiBiasmu... [1lo crocyerbest opranizanii 3eMeIbHOTO PUHKY — B YKpaiHi Bce
3p00JIEHO 3 TOYHICTIO J0 HaBMaku. €IWHE, HA M0 CIPOMOTJach YKpaiHChKa BlIajia —
3aMpOBaKEHHST MOPATOPII0 HAa TPOJAX 3eMill. | KOXHOTO POKY TOYATHCS 3ameKJIi
CyNepeykd: BiAKpUBAaTH PUHOK um Hi? J[03BONSATH Tpomax, abo mie pik mouyekatu?
JIoTIOKHM BHCTAYaso 310pOBOTO IIIy31ay. AJeE...

I'pyna 3 47 penyraTiB MHHYJOro THXKHS mnojaia a0 KoHcruryuiiiHoro cyny
MO30B JUIsl 3HATTA 3a00pOHM Ha TPOJAXK 3€MJIl  CUIbCHKOTOCIOJIaPCHKOTO
MPU3HAYCHHS, MOTHUBYIOUH 1€ «BHKOPHUCTAHHSM KOHCTHUTYIIIMHOTO TIpaBa JIOIUHU
MIOZI0 MOXJIMBOCTI TMPOJAXy CBOro MaifHa». L[i memyTaTé € «3HA4HOI0 YaCTKOIO
JTi0epabHO-HAIAIITOBAHUX JIFOJIEH, 110 BITIANUIM BiJi KOMYHICTUYHHX JOTM», —
3a3HA4YMB 1HILIATOP LBOTO MO30BY aemyTaT Onexcid Mymiak, skuif, 10 pedi, Mae
OJIM3bKI POJUHHI CTOCYHKH 3 BIIACHUKOM OJIHOTO 3 HaWOUIBIINX arpapHUX XOJIJIMHTIB
VYkpainu «Kepnen rpymnm», 1 CKOpilll 3a BCE MPOCTO BIAMPAIbOBYE HAKa3u CBOIX
arpapaux OociB. Bapto Takox 3azHauutH, mo kommaHis «Kepuem» y 2016 p.
30UThITMIIA CBOKO Karmitamizamito g0 1,51 mupa monapiB 1 mae 390 tuc. I'a 3emuti B
0o0po0OiTKy. IHmn gemytaTd pa3oM 3 [OpUCTaMHd, MPAaBHUKAMH, 1HO3EMHHUMH
TPAaHTOBUMH KOMIIAHISIMHA HATIOJIETIIMBO MPAIIOI0Th HaJ 3aKOHOMIPOCKTaMHU, K1 TaK YU
1HaKIIe o0XOoIATh MOpaTopii, Buraayrouu pizHi Gopmu ta cxemu (Ne 4010 «IIpo
eM(pITEB3UCY).

VYpsaa nianucye meMopanayM 3 MB® kMM MOTOIKYEThCS HA BIIKPUTTS PUHKY
3emii. [Ipu 11bOMy € TOBHICTIO BIJMOBIAAJIBHUM 3a i1 TIHBOBHM OOIl, OCKUIbKH
ChOTOAHI BCA JEepKaBHa 3eMJsl  3Ja€ThCsid ab0  BIAUYXKYETbCS  HaKa3amu
JlepxreokanacTpy.

[Ipo o 1e kaxe? BennyesHa KiNbKICTh JEMyTaTiB, YPAIOBIIIB, T00ICTIB BETUKUX
arpapHuX KOMIIaHIi BUTpa4arOTh JIOBOJII CYTTEBHM OOCST CBOrO 4acy, BMIiHBb 1
MO>KJIMBOCTEH 1 KOIITIB JIsl TOTO, a0 B KpaiHi AKHANCKOPIIIe MOKHA OyJI0 KyImyBaTH
Ta MPOJIABATH 3EMITIO.

YoMycCh MOXKJIMBICTH MIBHAKOI €KOHOMIYHOI BUTOJIU TIEPEBAXKAE 3OPOBUH TITY3/I.
CporojiHi HIXTO HE 3rajy€ MpO HANMHIKYY 32 BCl YaCH HE3aJEKHOCTI KaIliTali3alio
YKpPAiHCbKUX aKTUBIB, 1, SIK pe3yiapTaT wLiHy 3emial y 10 pas3iB pgewmeBumy 3a
CepeIHbOEBPOMEHChKI aHanoru. [Ipo BiACYTHICTh HE3aJIeKHOI CYJOBOi BIIaJH,
MiATBEP/DKCHHSIM YOTO € YUCJICHHI MPUKIIAIA PeHIepCTBa, YAHOBHHUIIBKOTO CBaBIILIA,
Oe3mpaB’ss OpPEeHIOAABIIB, KOPYIIi 1, HEPIAKO, camMe MpHU MOTYpPaHHI CIIYKUTEIB
®deminu. Xaoc B 3eMiieKopucTyBaHHI. | HalrosioBHIiIIE — BIACYTHICTh (DIHAHCOBO-
KPEJIMTHOI MIATPUMKH, & TaKOXK OaHKIB, SKUM CEJISTHU MOTJIM O JOBIPUTH HAHWIIHHIIIE
— CBOIO 3€MJIIO B 3aCTaBy. 3a OCTaHHIM piK B YKpaiHi 30aHkpyTyBaiu 23 O0aHku. Ski 6
Oynu maciTadu karactpodu SkOU B X OaHKax — OaHKPYyTax B 3acTaBi Oyia 3emJis?

3 4Oro K BapTO PO3MOYATH?

3 4YITKOrO 1 MPO30pPOro  3aKOHOAABUOTO  BPETYJIOBaHHS  3€MEIbHOTO
3aKOHO/IaBCTBA, OCOOJIMBO CTOCOBHO OOCSATIB «B OJIHI PYKH», KBali(hiKaI[ifHIX BUMOT,
npodeciifHOro PiBHS, JOCBIAY pOOOTH Ha 3eMJi, MPOXXKUBAHHS B JIaHI MICIIEBOCTI,
($haxoBO1 OCBITH, TOIIO.

Tak, € 6nu3bko 20 % censH, sIKI TOTOBI 3 BiIYal0 Ta 1HIIMX MPUYHMH MPOJATH
CBOIO 3emuTt0. TyT TOKYIIIIEM Ma€ BUCTYIHUTH JeprkaBa — 00 11e TEPUTOPisl CyBepeHHOT
KpaiHu, Iepll 3a BCe.
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Jljis 1boro MOTPIOHO CTBOPUTH JEp>KaBHUM (pepMepchkuil OaHK, KWW JaBaTUME
KpeauTu 1 gepmepam, 1 micueBiit rpomani mia 3—5 %. I'pomana ckymoBye y Takux
CeJISH T1ai 3a PUHKOBOIO IIHOK. A IMOTIM HAKOIMYEHI MAaCHBH BHUCTABIISE HA KOHKYPC
31 CBOIMH yMOBaMHu. XTO Ha IUX YMOBAaxX MOTOAUTHCS MPAIIOBATH — TOMY JAETHCS
Hajal1 B opeHay 1o 50 pokiB, a He 5-7, Ak cborojasi. Sk pesynbrar — rpomaia i
dbepmepu 3a0BOJIEHI, CEIO PO3BUBAETHCSA, 36MJIS 3ATUIIAETHCS Y BIACHOCTI JIEPKaBH.

KomnocanbHi 3eMeNbHI MaCUBU JIEP>KABHOI BJIIACHOCTI MalOTh OyTH po3IiaifioBaHi, a
Ha X MICIIl CTBOPEHI KoomepaTuBu abo ciMeiHil pepmu. Mu MaemMo 3poOUTH 3eMITIO
JUIS MIOJAWHU 1 11 Kamitajaom, 1 1i pobouuMm MiciieM. Maili CLIbChKOTOCIOIAPChKI
HiJIPUEMCTBA, B CBOIO 4epry (mepul 3a Bce CIMeWHi epMH), MatoTh OyTH €IMHUMHU
00’exTamMH OFOJIKETHOT MIATPUMKHM Ta OIUIauyBaTH JIMINE MOAATOK Ha 3emulto. | B
HalOImK4IoMy ManOyTHbOMy oTpuMaemo 200-250 Ttuc. ciMeiHuX (epMepchbKux
rocroJiapcTB. A 1e npuOiu3HOo 1 MUIBHOH CITBCBKUX JKUTEIIB, K1 MPSIMO 3aJlisHI B
CIMEHOMY BUPOOHUIITBI.

B Vkpaini arpoXoiaguHru Ta 1HIN TOCHOJApCTBAa HA BEIWYE3HUX ILIOMIAX
BUPOLIYIOTh 1 €KCIOPTYIOTh cupoBuHy! Po3moBu BenyThes Bxke mpo 80 1 HaBiTh 100
MJIH T. BaJOBUX 300piB 3epHa! Ase, mo-mepiie: MOHOKYJIBTYpPOI) MU 3HHUILYEMO
POJIFOUICTh HAIIUX YOPHO3€EMIB, 10 — IPYre, Ha Cejl JIIKBIJOBAHO MUIBMOHU pOOOUYMX
MICIIb, iX 3ayMIIIIOCK Jiuiie 500 Tuc. 3 6 MiH, ak1 Oyiu 1e Ha nodatky 90-x pokis. I
10 — TPETE, 1 1€ y>)KE BAXKIMBO: Y BCbOMY CBITI JIMIIIE BIJICTAl KpaiHU €KCIOPTYIOTh
BUKIJIIOYHO CUPOBUHY. 3epHO — 1ie cupoBuHa! Ha namomy 3epHi B [liBH1uHIN Adpuii
Ta B IHUIMX PErioHax CBITy MOOYJOBaHI JECATKH MepepoOHUX MIANPUEMCTB, €
MPAIIOIOTh COTHI THUCSY MICIIEBUX POOITHUKIB: BUPOOJISIOTH OOPOIIHO, KOMOIKOPMHU,
KpPYyIH, MAaKapOHU, KOHJTUTEPKY ...

[HpoMy exoHOMIYHOMY aOCypay Tpeba TOKIacTH Kpaill 1 HeBiakiamHo. | s
MOYaTKy MOJKHA 3pOOUTH eJIeMEHTapHe: BiAIKoaoByBatu ekcrioptae I[1J[B B mepury
yepry 1 B aBTOMATHMYHOMY PEKHMI TUIBKH THUM CTPYKTypaM, [0 TOPTYIOTh Ha
30BHINIHIX PUHKAX MEPEpoOKOI0, a HE CHPOBUHOK. PesynbTaTé HE 3MycsTh cebe
JIOBTO YEKaTH.

Ha Mmoe riamboke mnepexkoHaHHs — KIHOY J0 KapAWHAJIBHOIO BUPIIICHHS
€KOHOMIYHMX HerapasjiB B KpaiHl — B IJIMOMHHIN TpaHchopmanii €KOHOMIKH 1,
30KpeMa, ii TrojoBHOi ckinanoBoi — chepu AIIK. [i paagukanbHa CTpyKTypHa

nepedy/ioBa Ha KOPUCTh MUIBMOHIB MalauxX CIMEHHUX ¢epM CTaHe BEITUYE3HUM
pe3epBOM HapOIIyBaHHS 3aWHATOCTI, BUPOOHUIITBA JKUTTEBO HEOOXITHUX MPOYKTIB
XapuyBaHHS, 30€pexeHHS CUIbCbKOI TOCEJIEHChKOI MeEpexXi, CTaJoro PpPO3BUTKY
TepUTOpid, (HOPMYBaHHS CEPEIHBOIO KJIAcy Ha Ceji, MOIITOBXOM [IJISi PO3BUTKY
CITBCBKOTO MAaIIMHOOYAYBaHHS 1 T. 1.

To sx Mu pyxaemoch naii? XaoTHUYHUIA MPOJAXK 1 BiIBEpTa EKOHOMIYHA CKIIaJ0Ba
y 3eMEeIbHUX BIAHOCHHAX a00 MIANPHUEMHHIIPKA aKTHBHICTH Ha CENi 31 CTBOPEHHSIM
po6ounx Micib, (IHAHCOBOIO 1 MPOJOBOIBYOI0 CTAOLIBHICTIO, COIIaJbHUM 3aXHCTOM
CLIBCBKOTO HaCEJECHHS Ta 30epeKEeHHIM CLIbCHKHX TEepUTOPIif?!
(http://ukr.lb.ua/blog/vadym_ivchenko/358744 zemelna_reforma_z_tochnistyu.html
). —2017. - 15.02).
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